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ABSTRACT 

A House of Representatives subcommittee convened to 
consider legislation (H.R. 3677) to reauthorize the Asbestos School 
Hazard Abatenent Act of 1984 (ASHAA) that provides financial 
assistance to needy school districts in the form of loans and grants 
for asbestos-related activities. The hearing record contains the text 
of H.R. 3677, testimony, and prepared statements. Almost one-third of 
the document consists of material submitted for the record by the 
General Services Administration; "Documentation Package for Asbestos 
Operations and Maintenance Programs in U.S. General Services 
Administration Facilities." The testimony of the following persons is 
also included: (1) August, James D., American Federation of State, 
County and Municipal Emp]oyees; (2) BilliraHis, Michael, National 
Education Association; (3) Fisher, Linda J., Environmental Protection 
Agency; (4) Gee, J. Bernard L., professor of medicine, Yale 
University School of Medicine; (5) Berber, Katharine L. , National 
School Boards Association; (6) Levin, Stephen M. , medical director, 
Mount Sinai-Irving J. Seli)toff Occupational Health Clinical Center; 
(7) Packer, Joel, National Education Association; (B) Veith, c. 
Gregory, manager. Council for American Private Education; and (9) 
West, Sarah, National Parent-Teacher Association. Also included is a 
statement by the Service Employees International Union, AFL-CIO, CLC. 
(MLF) 
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ASBESTOS SCHOOL HAZARD ABATEMENT 



TUESDAY, JUNE 19, 1990 

House of Repjissentatives, 
committes on energy and commerce, 

Subcommittee on Transportation 

AND Hazardous Materials, 

Washington, DC. 

9Q9?®»" u ""u^' "'^J; P"^4?"5 to notice, at 1:13 p.m., in room 
2322, Raybum House Office Building, Hon. Thomas A. Luken 
(chairman) presidmg. 

Mr. Luken. Let's move ahead. I apologize for starting a little late 
today, but there were other things on the calendar for the commit- 
tee this morning. 

Today the subcommittee convenes to consider legislation to reau- 
AoS^A Ast>estos School Hazard Abat<;ment Act of 1989, or 
AbWAA. 1 he subcommittee will consider testimony from two scien- 
title experts on the relative risks of exposure; to asbestos. The main 
purpose of ASHAA, however, is to provide financial assistance to 
needy school districte in the fonn o'^ bans and grants for asbestos- 
related activities. These include inspecting for asbestos-containing 
matenaJ**, preparing management plans, abating asbestos, and r^ 
placmg asbestos with other material. 

Another asbestos law, the Asbestos Hazard Emergency Response 
Act. or AHERA, requires the schools to inspect for asbestos and to 
aeveiop and implement asbestos management plans, ^jsbestos 
aoatement can range from inspection and maintenance to complete 
removal, dependmg upon factors such as condition and location of 
caLlbas?^' "^PP^^P"^^ ^^t^°° -s^ou^d ^ determined on a case-by- 

• '^f c"""!"*^ ASHAA authorization expires this September. If it 
IS not reauthorized, no Federal assistance will be available to manv 
public and pnvF.ce schools for abatement, nor will any funds be 
proWde<f by S"^"^ information assistance program currently 

^ ^ wLflu''^ ^^^^ ^^8^' 9^ P^"^^* o*' all school 
iSSSf ^^.coinpWted the asbestos management plans required by 

u ^^^^ P^^c®"^ 0^ schools should have ac- 
tually begun abatement work, many of which would be entitled to 

l^f<iIfiTl ".''^r ASHAA. The latest data from EPA 

indicates that the amoimt of money requested through ASHAA has 
increased, but the m^ority of schools are unable to get the fman- 
ciai assistance they need to manage asbestos. In the 1990 applica- 
uon cycle, local educational authorities requested almost $406 mil- 
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lion for abatement activities but only $44 million, or 11 percent, 
was made available, 

HJR. 3677 extends the authorization for the loan and grant pro- 
gram through 1995 and increases the maximum amount that could 
be appropriated to $^ million per year. As we will hear today in 
testimony before the subcommittee, there is a dire need for con- 
tinuing to provide Federal assistance to our schools for abating as- 
bestos. Scarce money that otherwise would be spent on education 
will be diverted to pay for asbMt<» abatement. Already, private 
schools have closed because they couH not pay for federally man- 
dated abatement projects, and I suspect there are public schools 
who have either clewed or are in danger of closing. Those that have 
not been forced to close have had to cut costs in other critical areas 
of education. 

Aside from the funding issue, we will hear t^timony from two 
medical experts. While Dr. Gee and Dr. Levin are generally viewed 
as representing opposite sides of the debate in asbestos, it seems to 
me that they share much in common, and what they share in 
common is applicable to this l^islation. Both agree, as we all must 
agree, that high levels of asbestos exposure are worse than low 
level exposure or none. Both are concerned about exposure to 
workers removing asbest<^. Both seem to agree that removal of 
asbestos is not always the best answer and that undisturbed or 
undamaged asbestos may be best left alone. 

The bill before us today, H.R. 3677, was introduced by our former 
colleague, Mr. Florio, and more than 60 other original cosponsors. 
The bill includes important improvements to the ASHAA program 
and doubles the amount authorized to clean up asbestos in our 
schools. Since it was introduced, it has gathered additional cospon- 
sors and it now has more than 80. 

That concludes my preliminary statement, I am pleased to call 
upon the gentleman from Kansas, the ranking minority member of 
the subcommittee, Mr. Whittaker, for any preliminary statement 
that he may have. 

[Testimony resumes on p. 2L] 

[The text of H.R. 3677 folkws:] 
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H. R. 3677 

To rtmuthorizc the Asbestos Sehool Hazard Abatement Act uf U)84. 



IN THE HOUSE OF REPRESENTATIVES 

NOVKMBKR W, 1989 

Mr Ploi^o (for himself, Mr. Thomas A, LrKKN, Mr. Kckart, Mr. Hinai.ik), 
Mr. ScHKUER, Mr. Markev, Mrs. Collins, Mr Sikorrki. Mr. RirHARi>. 

Mr. Bbitce, Mr. Batks. Mr. Tbaxlek, Mr. Acke^man. Mr. 
AiiCoiN, Mr. Batkman, Mr. Bokhlkht, Mrf Bostx), Mn^. Buxkk, Mr. 
Rhown o; California. Mr. (\)i.k.man of Tt'xa:^. Mr. DeFazio. Mr. Dkl- 
LUM8. Mr. DuRBiN. Mr. Dwykk of New Jersey. Mr. Dvmai.i.v, Mr. 
Evans, Mr. Fascrll. Mr. Fai ntrov. Mr. Fazio, Mr. FodUKTTA. Mr. 
Fbank, Mr. Frost, Mr. Ukjdfnson, Mr. Uonzai.kz. Mr. (Iobdon, Mr. 
Hayes of Louisiajm, Mr. Hkktkl, Mr. Hoa(ji,and, Mr. Kahtenmeier, 
Mr. KiLDKE, Mr. LaFalck, Ms. Loncj. Mr. McHwkn, Mr. MrNui.TY, Mr. 
Martin of New York, Mr. Mu.j.kr of Wa.<hington. Mrs. Mobklla,* Mr. 
M0RHI8ON of (^nnecticut. Mr. MRAi;KK. Mr, Nhlsov (,f Flonda. Mr. Obkr- 
STAR. Mr OwKN« of New York. Ms. Pyjxm, Mr. Hahaj.l, Mr. Rhk^k, Mr. 
Rob, Mr Sarpaluts, Mr. Savaoe. Ms. Si.AroHTKK of Nrw York, Mr 
Sm;th of Florida, Mr STA(JnKRs, Mr 8Tf)KKs, Mr. Toruks. Mrs. Vs- 
soEU). Mr. Vknto, Mr. Wisk. and Mr. Woi.pe) ihirodtu'rd the following 
bill; which was referred to the Committee on Enerprv aiid Commeree 



A BILL 

To reauthorize the Asbestos School Hazard Abat<;ment Act of 

1984. 

1 Be il enacted by the Senate and House of Represenla- 

2 lives of the United States of America in Conpvas assembled, 
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2 

1 SECTION 1. SHORT TITLE. 



2 This Act may be cited as the "Asbestos School Hazard 

3 Abatement Reauthorization Act of 1989". 

4 SEC, 2. FINDINGS AND PURPOSES. 

5 (a) Findings. — Congress finds the following: 

6 (1) Exposure to asbestos fibers has been found to 

7 cause various cancers and other severe or fatal dis- 

8 eases, such as asbcstosis, 

9 (2) Children are particularly susceptible to the ad- 

10 verse health effects of inhaling asbestos fibers. 

11 (3) Asbestos which is friable can result in the re- 

12 lease of asbestos fibers into the air, presenting a health 

13 hazard. 

14 (4) The Environmental Protection Agency has es- 

15 timated that more than 44,000 school building? contain 

16 friable asbestos, exposing more than 15,00(*i,000 school 

17 children and 1,500,000 school employcos to unwar- 

18 ranted health hazards. 

19 (5) All elementary and secondary schools are re- 

20 quired by the Asbestos Hazard Emergency Kesponse 

21 Act to inspect for asbestos, develop an asbestos man- 

22 agement plan, and iinplement such plan, 

23 (6) The Environmental Protection Agency has es- 

24 timated it will cost local education agencies more than 

25 $3,000,000,000 to comply with the Asbestos Hazard 

26 Emergency Response Act, 
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1 (7) Without a continuing program of information 

2 assistance, technical and scientific assistifuce, training, 

3 and financial support, many local educational agencies 

4 will be unable to carry out sufficient response actions 

5 to prevent the release of asbestos fibers into air. 

6 (8) Without the provisions of sufficient financial 

7 support, the cost to local educational agencies of imple- 

8 menting asbestos '•espouse actions may have an ad- 

9 verse impact in their educational mission. 

10 (9) The effective regulation of interstate com- 

11 merce for the protection of human health and the envi- 

12 ronment requires the continuation of programs to miti- 

13 gate hazards of asbestos fibers and materials emitting 

14 such fibers. 

15 (b) PuRl>08E8. — The purposes of this ' ct are the 

16 fallowing: 

17 (1) To direct the Environmental Protection 

18 Agency to maintain a program to assist local schools in 

19 carrying out their responsibilities under the Asbestos 

20 Hansard Emergency Response Act. 

21 (2) To provide continuing scientific and technical 

22 assistance to State and local agencies to enable them 

23 to identify and abate asbestos health hazards. 

24 (3) To provide financial assistance to State and 

25 local agencies for training of persons involved with in- 
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1 spections and abatement of asbestos, for conducting 

2 necessary reinspections of school buildings, and for the 

3 actual abatement of aslwstos threats to the health and 

4 safety of school children or employees, 

5 x4) To assure tiiat no employee of a local cduca- 

6 tional agency suffers any disciplinar}^ action as a result 

7 of calling attention to potential asbestos hazards which 

8 may exist in schools. 

9 SEC 3- AMENDMENTS TO ASBESTOS SCHOOL HAZARD ABATE^ 

10 MENT ACT OF 19S4. 

11 Except as otherwise specifically provided, whenever in 



12 this Act a section or other provision is amended or repealed, 

13 such amendment or repeal shall be considered to be made to 

14 that section or other provision of the Asbestos School Hazard 

15 Abatement Act of 1984 (20 U.S.O. 401 1 et seq.). 

16 SEC 4. ASBESTOS HAZARDS ABATEMENT PROGRAM. 



17 Subsection (b) of section 503 is amended— 

18 (1) in paragraph (2), by inserting ''education^r' 

19 after "local'^ 

20 (2) in paragraph (2), by inserting '\ including 

21 parent and employee organizations/' after "institu- 

22 tions'"; and 

23 (3) by amending paragraph (8) to read as follows: 

24 **(&) not later than 45 days after the appropriation 

25 of funds each year to carry out the asbestos hazards 
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1 abatement program under this title, the development 

2 and distribution to all local educational agencies of an 

3 application^rm; and", 

4 SEC 5. STATE RECORDS AND PRIORITY LISTS. 

5 (a) Maintenance of RECOEDS.—Subsection (a) of 

6 section 504 is amended— 

7 (1) by striking out "Not later than" and all that 

8 follows through "maintaining records on—" and insert- 

9 ing in lieu thereof "The Governor of each State shall 

10 maintain records on — "; 

11 (2) in paragraph (2), by inserting "and other re- 

12 sponse actions" after "abatement acti\'ities"; 

13 (3) by inserting "and" after the semicolon at the 

14 end of paragraph (2); and 

15 (4) in paragraph (3), by striking out "subpara- 

16 graph (B)" and inserting in lieu thereof "paragraph 

17 (2)". 

18 (b) Deletion of Department of Education Kef- 

19 ebences.— -Subsection (b)(1) of section 504 is amended— 

20 (1) by striking out "Not later than six months 

21 after the date of the enactment of this title and annual- 

22 ly thereafter," and inserting in lieu thereof "Each 

23 year, in accordance with procedures established by the 

24 Administrator,"; 
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1 (2) in subparagraphs (A) and (B), by strikirg out 

2 "and the Secretary of the Department of Education" 

3 both places it appears; 

4 (3) in subparagraph (A), by inserting ^V^d" after 
6 the 8emi<K)lon the end of such subparagraph; and 

6 (4) by stalking out subparagraph (C). 

7 (c) Dktkbmination op Adequacy of Resoubcks.— 

8 Subsection (bK4) of section 504 is amended— 

9 (1) by redesignating subparagraph (F) as subpara- 

10 graph (G); and 

1 1 (2) by inserting afu^r subparagraph (E) the follow- 

12 ing new subparagraph: 

13 "(F) Any additional costs to the local educa- 

14 tional agency of meeting the special needs of dis- 

15 advantaged students.". 

16 (d) Conforming Amendment.— Section 504 is further 

17 amended by striking out subsection (c). 

18 8KC 6. FINANCIAL ASSISTANCE. 

19 (a) Application Appboval Dkadlink.— Subsection 

20 (b) of section 505 is amended— 

21 (1) in pwagraph (2), by striking out ''applications 

22 shall be submitted/' and inserting in lieu thereof ''the 

23 Governor shall submit applications/*; 

24 (2) in paragraph (2), by adding at the end the fol- 

25 lowing: "The Administrator shall approve or disap- 
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1 prove applications for financial assistance no later than 

2 April 30 of each year/': and 

3 (3) by striking out paragraph (3). 

4 (b) Ranking Applications.— Subsection (c)(2KB)(iv) 

5 of section 505 is amended by strikirg out 'Is cost-eflective 

6 compared !^ other techniques including management of mate- 

7 rial containing asbestos" and inserting in lieu thereof "uses 

8 the least burdensome methods which protect human heailh 

9 and the environment". 

10 (c) Deletion of Rekebknce to Depabtmknt of 

1 1 Educatjon Kkpo«t. — Subsection (cK3) of such section is 

12 amended by striking out **shall consider—" and all that fol- 

13 lows through the end of the paragraph and inserting in lieu 

14 thereof the following: **shall consider the financial resources 
If) available to the applicant as certified by the Govenior pursu- 
IB ant to section 5{)4(hM4)/\ 

17 (d) Additional Limitation.— Subsection (d) of such 

18 section is amended to read as follows: 

1{# "(d) Limitation. — In no event shall financial assist- 

20 ance be provided under this title to an applicant if— 

21 "(1) the Administrator determines that such appli- 

22 cant has resources adequate to support an appropriate 

23 asbi»st08 materials abatement program; or 
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1 **(2) the applicant is not in compliance with title 

2 II of the Toxic Substances Control Act (15 U.S.C, 

3 2641 et seq,)/\ 

4 (e) Rbquibement to Deposit Funds into Asbes- 



5 T08 Tbust Fund. — Subsection (f) of such section is amend- 

6 ed in paragraph (3) by striking out **for deposit in the general 

7 fund" and inserting in lieu thereof the following: **for deposit 

8 in tht ^bestos Trust f^ind established by section 5 of the 

9 Asbestos Ha:wd Emergency Response Act (Public Law 99- 
10 519; 20 U,S,C, 4022)", 



11 (f) Additional Requirements fob Application 

12 Approval.— Subsection (g) of such section is amended— 

13 (1) in paragraph (1), by striking out "within the 

14 five-year period beginning on the effective date of this 

15 title" and inserting in lieu thereof *in accordance with 

16 such procedures as may be developed by the Adininij?- 

17 traU)r"; 

18 (2) in paragraph (2)(B), by amending clauses (i) 

19 and (ii) to read as follows: 

20 "(i) the local educational agency lias pre- 

21 pared and is implementing an asbestos manage- 

22 ment plan, as required under title II of the Toxic 

23 Substances Control Act (15 U.S.C. 2641 et seq.); 

24 and 
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1 ''(ii) all activities to be conducted with the fi- 

2 naiicial assistance will be performed by individuals 

3 trained and accredited in conformance wth title 

4 n of the Toxic Substances Control Act (16 
6 U.S.C, 2641 et seq.) and regulations promulgated 

6 under that title;"; and 

7 (3) by striking out paragraph (4). 

8 SEC, 7. ADMINISTRATIVE PROVISIONS. 

9 Section 506 is amended — 

10 (1) by redesignating subsection (c) as subsection 

11 {d);and 

12 (2) by striking out subsection 0)) and inserting in 

13 lieu thereof the following: 

14 '*(b) rB0CEDUBE8.~The Adniinistrator also shall es- 

15 tablish procedures to be used by local educational agencies, 

16 in programs for which financial assistance is made available 

17 under section 505, for— 

18 ''(1) abating asbestos materials in school buildings; 

19 *'(2) replacing the asbestos materials removed 

20 from school buildings with other appropriate building 

21 materials; and 

22 "(3) restoring such school buildings to conditions 

23 comparable to those existing before asbestos contain- 

24 nient or removal activities v/ere undertaken. 
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1 "(c) Relationship to Otheb Laws.— Nothing con- 

2 tamed in this title shall be construed, interpreted, or applied 

3 to diminish in any way the level of protection required under 

4 any other State or Federal worker protection or other appH- 

5 cable laws/'. 

6 SKC. 8. ANNUAL RKPORT. 

7 (a) Repoet Deadline. — The first sentence of section 

8 507 is amended to read as follows: "During each calendar 

9 year until 1999, the Administrator shall prepare and submit, 
to not later than June 1 of each year, to the Committee on 

11 Environment and Public Works of the Senate and to the 

12 Committee on Energy and Commerce of the House of Repre- 

13 sentatives a report on the loan and grant program authorized 

14 by section 505 of this title/', 

15 (b) Contents of RfiPOBT.—Paragraph (6) of such sec- 

16 tion is amended by inserting before the period the following: 

17 ''and the amount of resources needed by such schools, cate- 

18 gorized by State, to abate all remaining asbestos hazards". 

19 SEC 9. RECOVERY OF COSTS. 

20 Paragraph (2) of section 508(a) is amended by inserting 

21 after ''repay to the United States," the followmg; ''by deposit 

22 in the Asbestos Trust Fund established by section 5 of the 

23 Asbestos Hazard Emergency Response Act (20 U.S.C. 

24 4022)/'. 
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1 SEC- 10, DEFINmONSw 

2 Section 511 is amended — 

3 (1) in paragraph (3), by inserting vibration/' 

4 after ''damage from water''; and 

5 (2) by adding at the end the following new para- 

6 graph: 

7 "(9) The term 'response action' has the meaning 

8 given such term by section 202(11) of the Toxic Sub- 

9 stances Control 4ct (15 U.S.C. 2642(1 

10 SEC, n. AUTHOHik^TION. 

11 (a) AUTHOBIZATION.— Paragraph {\) of section 512(a) 

12 is ami »*ded to read as follows: "(1) There are hereby author- 

13 ized to hi: appropriated for the asbectos abatement program 

14 not more thai^ $250,000,000 for each of fiscal years Un)l, 

15 1992, 1993, 1994, and 1995/'. 

16 (b) Specific Programs.— Subsection (b) of section 

17 512 is amended by striking out paragraph (2) and inserting in 

18 lieu thereof the following: 

19 "(2) Of those sums appropriated for the implementAtion 

20 of this title, not more than 5 percent may be reserved during 

21 each fiscal year for the administration of this title and for 

22 programs including (but not limited to) the following: 

23 "(A) The establishment of training centers for 

24 contractors, engineers, school employees, parents, and 

25 other personnel to provide instruction, in accordance 

26 with title 11 of the Toxic Substances Control Act (15 
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1 U,S.C. 2641 et seq.), on asbestos assessment and 

2 abatement. 

3 *'(B) The development and dissemination of abate- 

4 ment guidance documents to assist in evaluation of po- 

5 tential hazards and the determination of proper abate- 

6 ment programs. 

7 *'(C) The development of rules and regulations re- 

8 garding inspection, reporting, and recordkeeping. 

9 **(D) The development of a comprehensive testing 

10 and technical assistance program, 

11 ''(3) Of those sums appropriated for any fiscal year for 

12 the implementation of this title, the Administrator may use 

13 not more than 5 percent to provide grants to States for the 

14 following purposes: 

15 *'(A) Assisting local educational agencies m per- 

16 forming the periodic reinspections and training activi- 

17 ties required under title II of the Toxic Substanct :^ 

18 Control Act (15 U.S.C. 2(541 et scq,). 

19 **(B) EstabHshing and maintaining programs to 

20 accredit personnel performing asbesto? inspections and 

21 response actions/'. 
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1 SEC. 12. iX)NFORMINU AMENDMENTS TO ASBESTOS TRUST 

2 FUND. 

3 (a) Amounts Transfebbed to Tbust t\rND.— Sec- 

4 tion 5(bKl) of the Asbestos Hazard Emergency Response Act 

5 of 1986 (Public Law 99-519) is amended— 

6 (1) in subparagraph (A), by striking out **as in 

7 effect on the date of the enactment of this Aet, and*' 

8 and inserting in lieu thereof a comma; 

9 (2) in subparagraph (B), by striking oui the period 

10 at the end and inserting in lieu thereof *\ amf and 

11 (3) by adding at the end the following new sub- 

12 paragraph: 

13 *'(C) amounts received ^ proceeds from any judg- 

14 ment recovered in any suit brought pursuaiit to section 

15 508(aXl) of the Asbestos School Hazard Abatement 

16 Act of 1984 (20 U.S.C. 40i7{aKl))/' 

17 (b) Expbnditubbs from Trust >\jnd.— Section 5(d) 

18 of such Act is amended by striking out **as in effect on the 

19 date of the enactment of this Act'\ 

20 SEC. 13. TECHNICAL AMENDMENTS. 

21 (a) Section Headings.~(1) Section 501 is amended 

22 by striking out ''Src. 501." and inserting the following see- 

23 tion heading: 



16 



14 

1 •*SEC. 501. SHORT TITLE," 

2 (2) Section 502 is amended by striking out the section 

3 heading and '*Skc. 502/' and inserting in lieu of the section 

4 heading the following: 

5 "SEC 502. FINDINGS AND PURPOSES." 

6 (3) Section 503 is amended by striking out the section 

7 heading and *'SKr. 503." and inserting in lieu of the section 

8 heading the following: 

9 **SEC. 503. ASBESTOS HAZARD ABATEMENT PROGRAM/'. 

10 (4) Section 504 is amended by striking out the section 

11 heading and "Sec. 504.'' and inserting in lieu of the section 

1 2 heading the following: 

1 3 "SEC. 504. STATE RECORDS AND PRIORITY LISTS/*, 

14 (5) Section 505 is amended by striking out the s»?ction 

15 h'jading and '*Sec. 505." and inserting in lieu of the section 

16 heading the following; 

1 7 "SEC. 505. FINANCIAL ASSISTANCE." 

18 (6) Section 506 is amended by striking out ''Skc. 506/' 

19 and inserting the following section heading: 

20 ^SEC. 506. ADMINISTRATIVE PROVISIONS/V 

21 (7) Section 507 is amended by striking out '*Sec. 507.'' 

22 and inserting the following section heading: 

23 "SEC. 507, ANNUAL REPORT." 

24 (8) Section 508 is amended by strikmg out "Sec. 508" 

25 and inserting the following section heading: 
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1 "SEC Sda. RECOVERY OF cf^rrsL". 

2 (9) Section 609 is amended by striking out "Sec, 509." 

3 and inserting the Mowing section heading: 

4 "SEC 60». EMPLOYEE PROTECnON.". 

5 (10) Section 510 is amende by striking out "Sec. 

6 510." and inserting the following section heading: 

7 "SEC 510, AFFECT ON RIGHTS UNDER OTHER LAWS." 

8 (11) Section 511 is amended by striking out "Sec, 

9 511." and inserting the following section heading: 

10 "SEC 611. DEFINITIONS.". 

11 (12) Section 512 is amended by strikmg out "Sec. 

12 612." and inserting the following section heading: 

13 "SEC 612. AUTHORIZATION.". 

14 (b) SuB«BCTiON IIbadinos.— (1) Section 502(a) is 

15 amended by inserting "Findings.—" after "(a)". 

16 (2) Section 502(b) is amended by inserting "Pub- 

17 P08K.—" after "(b)". 

18 (3) Section 503(a) is amended by strikmg out "(1)" and 

19 inserting in lieu thereof "Abatement Pbogbam.— ". 

20 (4) SecUon 503(b) is amended by inserting 

21 "Duties.—" after "(b)". 

22 (5) Section 504(a) is amended by inserting 

23 "Recobds.— " after "(a)". 

24 (6) Section 504(b) is amended— 

25 (A) by inserting "Pbiobity List.—" after "(b)"; 



ERIC 



18 



16 

1 (B) by inserting "activities and other response ac- 

2 . tions" after '^abatement" each place it appears in sub- 

3 paragraphs (A) and (B) of paragraph (1); 

4 (C) in paragraph (1KB), by striking out ''section 

5 503(b)(3) and"; and 

6 (D) in paragraph (4)(C), by inserting a comma 

7 after *'per capita income", 

8 (7) Section 505 is amended — 

9 (A) in subsection (a), by inserting "Assistance 

10 Pbogbam.— " after •*(a)"; 

11 (B) in subsection (b), by inserting Application 

12 Submission,—" after "(b)"; 

13 (C) in subsection (c), by inserting "Review op 

14 Application. — " after "(c)"; 

15 (D) in subsection (e), by inserting '^Amount ok 

16 Loan ok Grant.—" aft^r "(e)"; 

17 (E) in subsection (0, by inserting **Ix)an Agbee- 

18 MKNT.~" after and 

19 (F; in subsection (g), by inserting "Application 

20 Requirements.—" after "(g)". 

21 (G) Section 5()G(a) is amended by inserting "Regula- 

22 TiONS."^ " after "(a)". 

23 (7) Section 506(d) (as redesignated by section 7) is 

24 amended — 
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1 (A) by inserting ''Othkb Authokity.— after 

2 "(d)"; and 

8 (B) by in^rting a <x)mnia after ^'standards'' the 

4 first place it appears. 

5 (8) Section 508(a) is amended by inserting ''Loan Con- 

6 DiTiON.— "after'^a)". 

7 (9) Section 508(b) is amended by inserting "Expkdi- 

8 TI0U8 Rbcovbby.™*' after "(b)". 

9 (c) MiacBUJiNEOUS Technical Amendments.~(1) 

10 Section 505(b) is amended in paragraph (1) by striking out 

1 1 the comma after "educational agency". 

12 (2) Section 505(c) is amended— 

13 (A) in paragraph (2), by inserting "and'' after the 

14 semicolon at the end of subparagraph (A); and 

15 (B) in paragraph (2), by inserting a comma after 

16 "confined space" in subparagraph (B){ii) and after 

17 "techniques" in subparagraph (BKiv). 

18 (3) Section 505(e) is amended by striking out "per 

19 centum" both places it appears and inserting in lieu thereof 

20 "percent". 

21 ' (4) Section 505(g) is amended— 

22 (A) by redesignating the subparagraph (B) appear- 

23 ing after paragraph (3) as paragraph (4) and conform- 

24 ing the margin accordingly; and 
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1 (B) by inserting a comma in paragraph (4) (as so 

2 redesignated) after "section 512(bKl)". 

3 (5) Section 508 is amended by striking out "sections" 

4 and inserting in lieu thereof "section", 

5 (6) Section 51 1 is amended— 

6 (A) by striking out "For puiposes of this title—" 

7 and inserting in lieu thereof "For purposes of this 

8 title:"; 

9 (B) by striking out "the" at the beginning of each 
10 paragraph and inserting in lieu thereof "The"; 

jl (C) by striking out the semicolon at the end of 

12 each paragraph and inserting in lieu thereof a period; 

13 (D) by striking out the word "each" in paragraph 

14 (3); and 

15 (E) by inserting "secondar>'" before "school" in 

16 paragraph (5), 
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Mr, WHirTAKKK. Thank you, Mr. Chairman. I am delighted to be 
here today to b^n the reauthorization of the AsWtos School 
Hazard Abatement Act 

ASHAA embodi^ our desire to aid needv schools that meet the 
requirements of AHERA, the AsbestM Hazard Emergency Re- 
sponse Act. This legislation must be reauthorized this year in order 
to ensure continued adequate funding of this important program. 
ASHAA has so far distributed nearly $250 million in loans and 
grants to local educational authorities. We will hear testimony 
today indicating that these funds have financed one-third of the 
highest priority asb^tos response actions. This, in combination 
with projects financed at the local level, has significantly reduced 
the threat posed by the most serious school asbestos problems. 

Given the budgetary realities impeded on all of us by the 
Gramra-Rudraan budget target, I do believe, however, that it is an 
exercise in futility to double this program's authorization. Appro- 
priations without authorizations will do nothing to aid our schools, 
in light of these constraints, we need to focus on a more steady 
funding of ASHAA's prqjram. I hope that in todav's hearing we 
can discuss the b^ use of the available dollars. We must ensure 
that the projects financed by ASHAA produce the greatest health 
benefit for the money that is spent. 

I understand we will have testimony from both sides of the con- 
troversy surrounding the recent article in Science magazine. I look 
forward to hearing the latest thinking on the nature of the threat 
posed by asbestos. I hope that the Environmental Protection 
Agrncy will update us on their continuing efforts in this area. Most 
of all, I want to know how we can use the available dollars to clean 
up more schools and reduce the risk of disease for more children. 

Thank you, Mr. Chairman. 

Mr. LuKEN. Thank you, Mr. Whittaker. 

I mentioned earlier in my opening statement that we are still 
working on the bill introduosd by Mr. Florio. It has a permanence 
and so we're going to consider it, even though Mr. Florio has gone 
on to other pastures. But since he has, the other gentleman from 
Ohio, Mr. Ekrkart, has adopted the platform and policies of Mr. 
Florio— at least with reference to this l^islation, I believe. He is 
carrying on this great work and we appreciate that. He is here and 
we ask him for any opening statement he may have. 

Vm not talking about increasing taxes, now. 

Mr. EcKART. I was about to say^ I hope that's not a reference to 
redistricting. I didn't know that my district was going to carry me 
to New Jersey. 

Mr. Chairman, thank you. My Republican colleague and the 
Chair have articulated a number of my concerns and my hopes. Mv 
ongoing fear is that there are 15 million schoolchildren and 1.5 mil- 
lion school employee working in more than 40,000 suspect build- 
ings around this country. The controversies notwithstanding, I 
think we all know that a healthy educational environment is as ap- 
propriate and necessary for a child s success as the simple provid- 
ing of the education. 

This program and its successor on reauthorization I think are de- 
signed to try to assist school districts. The extent to which we are 
or are not meeting that test, the extent to which government agen- 
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cies responsible for implementing it are or are not meeting that 
test, will be the focus of this reauthorization. So I look forward w> 
the bearing and ultimately to the markup, to the comments of my 
constituents, and certainly an old friend who is here on new mat- 
ters from the EPA, 

As all of us with children in th^ circumstances fully appreci- 
ate, it is sometimes the quiet and silent things in life that prove to 
leave the longest lasting impressions. School environments that are 
unhealthy is one area in which we pay a very extreme premium 
for it, 

1 thank my colleagues. 

Mr. LusKN, Thank you, Mr. Eckart. 

And, imob' rusively walking into the room is the gentleman from 
Maryland, Mr. McMillen. We are just completing opening state- 
ments on this important issue, and it is your turn if you have any 
statement, 

Mr. McMillen. Thank you, Mr. Chairman. I appreciate the 
chance to say a few words. 

I want to voice my support for this bill, H.R. 8677, and Vm 
pies'*' a that we will have a chance to listen to the distinguished 

'i^nesses figuring out enhanced wajns to reduce the health threat 
posed to some 15 million children exposed to asbestro in the class- 
room. 

I think it is particularly disconcerting to me to realize that we 
are only able to accommodate about 11 percent of the requests for 
assistance received in the 1990 cycle, so the magnitude of need is 
very important, I certainly support an increased authorization for 
this pn^am and want to make sure they're allocated in an efH- 
cient and unbiased manner. So I am pleased that this bill requires 
a reevaluaticn of the application, including the financial and need 
criteria used in determining eligibility. I am pleased to support this 
legislation, 

Mr, LuKEN. I thank the gentleman from Maryland. 

We'll now get into the meat of the batting order and call up the 
EPA, Ms, Linda Fisher. That's just an old baseball saying, you 
know. We could car you the '^cleanup'' batter. You wouldn't object 
to that, would you? 

Ms. FiSHEB, No, sir, 

Mr, LuKEN. Without objection, the statement of Ms. Fisher is in- 
troduced into the record. You may proceed in any way you think 
will be helpful. 

STATEMENT OF LINDA J, FISHER, ASSISTANT ADMINISTRATOR 
FOR PESTICIDES AND TOXIC SUBSTANCES. ENVIRONMENTAL 
PROTECTION AGENCY 

Ms. Fisher. Thank you, Mr. Chairman. I appreciate the opportu-^ 
nity to testify before your subcommittee today, and I would like to 
introduce to the panel Mr. Michael Stahl, who is the Division Di- 
rector that runs the asbestos abatement program. He will be assist- 
ing me in answering questions of the subcommittee, 

I welcome this opportunity to clarify the Agency's policy to 
reduce asbestos exposure in the Nation's schools and to set the 
record straight on a number of recent studies and reports regard- 




23 



ing asbestuB. Allow me first to addr^ some of the specific concerns 
that you may have r^farding how EPA has conducted the asb^tc« 
in schools program. 

In 1986, Coi^reas passed the Asb^tos Hazard Emergency Re- 
sponse Act, AHjSRA, which directed EPA to issue r^fulations re- 
garding public and private elementary and secondary schools to in- 
sqiect tneir buildings, to develop asbestos management plans, and to 
submit those plans to States, and then to proceed to implement ap- 
propriate response action. That r^ponse action can include such 
things as in-place management, repair, encapulation or removal. 
Schoob are required in carrying out their authorities to use accred- 
ited personnel. 

AHERA also directed EPA to issue a model accreditation plan 
for training and accreuiting inspectors, planners, and abatement 
contractors and workers, and to promulgate final regulations for 
asbestos inspection and management. The Agency completed all of 
its requirements in the timeframes given them under the statute. 
Today, at least 94 percent of the Nation's schools have completai 
their insp ^tion and maintenance plans. Therefore, after more 
than 3 years of hard work by EPA, the States and the schools, we 
have in place a frame work for managing asbestos in schools. 

In 1987, EPA issued its model plan for training and accreditation 
of asbestos inspectors, planners and abatement contractors and 
workers, Tlie model plan specified criteria for initial training, ex- 
amination, and included a continuing education requirement. 
AHE^*. required States to adopt contractor accreditation plans 
that were at least as stringent as those called for by EPA. Asbestos 
management personnel can gain accreditation either by meeting 
the State requirements or by completing an EPA approval training 
course and passing an exam. We have published a model curricu- 
lum for these courses in order to promote national uniformity and 
high quality. 

EPA has also financed and implemented several projects in addi- 
tion to the model plan that were designed to develop and enhance 
State programs. The Agency, using the National Conference of 
State Legislatures, developed model legislation to assist them in de- 
veloping certification pn^am*? that would be based on fees to help 
States fund their operations. We have also provided about $5 mil- 
lion to States to support their asbest<« management training activi- 
ties 

These efforts have paid off. We estimate today that we have ap- 
proximately 100,000 people who are accredited under AHERA for 
asbestos-related work. Forty^ven States have either an AHERA 
accreditation program or a training and certification pr(^am 
which we hope to upgrade to meet the AHERA levels. 

Forty-two of those 47 States have extended their requirements to 
cover all abatement work in both public and commercial buildinr^ 
as well as in schools. Additionally, we have 587 training provid 
and offer over 1,100 EIPA-approved courses. 

EPA has begun a niajor evaluation of all aspects of the AHERA 
program. The coal is to answer several c|uestions that have been 
asked frequently, such as, are the inspections and the response ac- 
tions being properly conducted in the schools; have the manage- 
ment plans proved to be useful and accurate in their information; 
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have the maintenance and ciistodial workers r^^eived adec^uate 
training to protect themselves and others; and has EPA effectively 
notified schools of all of its AHERA requirements? We hope to see 
the results of this evaluation in a few months. 

I would like now to discuss the school loan and grant prt^ram, 
which was established in 1984. As you know, ASHAA established a 
program within EPA to provide financial assistance to public and 
nonprofit schools to help them conduct their asbestos projects. 
Under the provisions of ASHAA, EPA provides financial assistance 
to the local education agencies which meet two criteria — one, they 
have serious asbestos hazards, and two, they have demonstrated fi- 
nancial need. 

In May of this year, we announced our 1990 awards. Since the 
program began in 1985, including the 1990 awards, we have distrib- 
uted $245 million ASHAA loans and grants to fund over 2,400 indi- 
vidual abatement projects. This investment of Federal funds has 
addressed a significant portion of the most severe asbestro prob- 
lems in the most needy schools. 

This is the final year of the ASHAA program and l^slation 
before this committee proposes to reauthorize it. While the admin- 
istration does not oppose the reauthorization at this time, we are 
concerned that it may not be the best use of scarce Federal re- 
sources for a problem which we have considered to be largely a 
State and local responsibility. 

Having discussed the issues relating to our administration of the 
school asbestos program, let me take a minute to turn to another 
topic; that is, the controversy over the risks associated with expo- 
sure to asbestos in buildings. 

Much of the recent debate surrounds the level of danger posed by 
various types of asbestos fibers. Some news reports have seemed to 
indicate that one fiber can kill. Other sources, such as the January 
19 article in Science magazine, have appeared to suggest that the 
most common forms of asbestos are actually safe to humans. 

This controversy has obvious implications for any Federal poli- 
cies concerning asbestos. I appreciate the opportunity to clarify 
EPA's current policies and requirements for asbestos control in 
schools and in public and commercial buildings. 

First of all, KPA believes that, although asbestos is hazardous, 
human risk of asbestos disease depends upon exposure. Asbestos is 
known to cause cancer and other disease if the fibers are inhaled 
into the lung and remain there. This knowledge is based on studies 
involving human exposure, particularly at very high levels. Howev- 
er, the mere presence of a hazardous substance such as asbestos 
that might be in a ceiling no more implies disease than the poten- 
tial for poison in a medicine cabinet implies poisoning. Asbestos 
fibers must be released from the material in which they are con- 
tained, and an individual must breathe those fibers in order to 
incur any chance of disease. 

Point No. 2. Prevailing asbestos levels in buildings seem to be 
very low. Accordingly, the health risk to building occupants also 
appears to be very low. 

In 1987, an EPA study found that the air levels in a segment of 
Federal buildings with management programs were so low as to be 
virtually indistinguishable from levels outside these buildings. 
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While these data are not conclusive, and we are seeking more in- 
formation through a ntugor research effort, the prraent evidence 
suggests that building occupants face only a very slight risk. 

Point No. 3. Removal is often not a building owner's best course 
of action to reduce asbestos ei^xwure. Although we believe that 
most asbestos removals that have currently been taken have been 
conducted properly, asbestos removal practices, by their very 
design, disturb the material and can significanUy elevate levels of 
the fiber in the air. Un!^ all safi^uards are properly applied and 
strictly adhered to, exposiu^ in buildings can rise perhaps to levels 
where we know disease can occur just because a removal has oc- 
curred. Consequently, an ill-(X>nceived or poorly conducted removal 
project can actually increase risk rather tnan decrease or eliminate 
it. 

Point No. 4. EPA only requires asbestos removal in order to pre- 
vent significant public exposure to asbestos during building renova- 
tion or demolition. We do not require removal as part of the asb^ 
tos in schools program. Prior to a m£gor renovation or demolition, 
asbestos materials that are likely to be disturbed or damaged, such 
that significant amounts of asb^tw could be released, must be re- 
moved using approved practices under EPA's NESHAP prc^am. 
Asbestos removal before we swing wrecking balls into buildings is 
necessary in those cases to protect public health. However, this 
cannot be said of an arbitrary asbestos removal project which actu- 
ally could increase health risks unless performed properly. That is 
why EPA has not mandated as part of its school program asbestos 
removal beyond this one NESHAP requirement. 

Fact No. 5. EPA do^ recommend in-place management when- 
ever asb^tos is discovered, A proactive, m-place management pro- 
gram will usually control fiber release, particularly when the mate- 
rials are not significantly damaged and unlikely to be disturbed. 
In-place management does not mean "do nothing.*' It involves 
training, awareness, and notification, as well as special control pro- 
cedures and periodic surveillance. Taken U^ether, these measures 
can effectively minimize asbestos risks in most situations without 
the cost and the disruption of a removal. 

I hope that I have addressed the issues of interest to this subcom- 
mittee, and I would be pleased to answer any questions that you 
might have concerning our asbestos program. 

Thank you, Mr. Chairman. 

[The prepared statement of Ms. Fisher follows:] 

Pmparkd STA-mntNT or Linda J. Fignn, Assistant Administrator ron Pesticide 
AND Toxic Substancts, U.S. ENvmoNUKNTAt Protkction Agkncy 

Mr, Chairman and distinguished members of this subcommittee, I am Linda 
Fisher, Assistant Administrator for the Office of Pesticides and Toxic Substances 
(OPTS] of the U,S. Environmental Protection Agency. I very much welcome the op- 
portunity to clarify the Agency's policies to reduce asbestos exposure in the Nation s 
schools. I would also like to set the record straight with r^ard to a number of 
recent »tudii« and reports which have received a lot of media attention, 

Allow me to jfirst address some of the specific concerns you have regarding the 
EPA asbestos in schools ptxigram. 

Implementation of AHERA 

As you know, on October 22, 1986, President Reagan signed the Asbestos Hazard 
Emergency Response Act [AHERA], under which the EPA is directed to issue regu- 
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lations that require public and private elementary and secondary schools to inspect 
their buildings for asoestos, develop asbestos management plans and submit them to 
their State, and to implement appropriate r^jponse actions such as in-place manage- 
ment, repair, encapsuiatiou or removal, AHEkA also required schools to use a<xrred- 
ited personnel to carry out these inspection manafement activities, 

AHERA esrtablished very ambitious deadlines for EPA and the schools to imple- 
ment this program. EPA was required to issue by April 1987 a Model Accreditation 
Plan for training and accrediting inspectors, planners, and abatement contractors 
and workers. EPA was also required to promulgate final regulations for asbestos in- 
spection and management by October 1987. The Agency met both these deadlines. 
The nation's schools also faced a difficult deadline of October 1988 for completing 
inspections and submitting management plans to Stat^. Congress later amended 
AIQIRA to give schools the option of extending this deadline to May 1989. EPA's 
analysis indicates Uiat at least 94 percent of the nation's schools now have complet- 
ed their inspections and management plans. Thus^ after more than 3 years of hard 
work by EPA, States, and the schocls, a framework for managing asb^tos risks in 
schools is no\ in place. 

Accreditation of Asbestos Personnel 

As mentioned above, EPA was directed to issue under AHERA a model accredita- 
tion plan to provide training and accreditation for persons who inspect, manage and 
abate asbestos in schools. The training and accrediting of sufficient numbers of in- 
spectors and planners to meet the demands being placed on school districts by the 
AHERA requirements posed a msgor challenge for us. The competence of these ac- 
credited persona, and the quality of the work they perform in our schools is an ongo- 
ing concern for EPA. EPA has substantially increased the number of competent as- 
bestos professionals. In fact, we believe that EPA's university training centers, and 
a couple of leading labor training programs alone have accredited nearly 60,000 in- 
dividuals. In all, we estimate 100,000 or more AHERA-accredited persons are avail- 
able nationally for asbestoe-related work today. 

The model plan specified criteria necessarv for initial training, examination and 
continuing education re<}uired under AHERA for accreditation of persons in all as- 
bestos management disciplines, including inspectors, management planners, abate- 
ment supervisors and abatement workers. These per^ns can be accredited by 
States, which are required under AHERA to adopt contractor accreditation plans at 
least as stringent as the EPA model plan by July 1989 or by completing an EPA- 
approved training course and passing an examination. 

We developed a system to insure the fast, efficient, and competent review of pro- 
posed accreditation courses submitted to EPA by private training organizations. As 
of February 1990 a total of 587 training providers are offering 1,113 EPA-approved 
training courses for accreditation, inclumng 487 asbestos worker courses, and 373 
courses for contractors and supervisors. EPA has promoted national consistency by 
publishing model course curricula for AHERA contractor, inspector and manage- 
ment planner training, while model materials for abatement workers and custodial 
workers will be available this summer. 

EPA has financed and implemented several projects in addition to the Model Plan 
that were designed to develop and enhance State accreditation prt^ams: EPA 
through the National Conference of State Legislatures [NCSL], provided the States 
with model legislation to assist them in developing contractor certification pn^aras 
and fee-based funding options to support these programs; since 1985, EPA has 
awarded $2.5 million in grants to 89 States for the purjX)se of establishing abate- 
ment contractor and worker certification programs; in 1987, the Agency approved 
^nts totalling more than $1 million for 17 States to help them develop AHERA 
inspector and management planner accreditation programs; and in 1990, EPA has 
recently distributed an additional $1.5 niUion for State activities, which included 
accreditation programs as part of our effort to enhance State asbestos programs. 

Today, due in part to EPA seed funding and technical assistance, 20 States now 
have accreditation pn^jrams that meet AHERA standards for abatement contrac- 
tors and workers who conduct school projects. In addition, another 27 States have 
some type of licensing or certification program for asbestos abatement which can 
upgrade to AHERA levels. Of these 47 States. 42 have extended their asbestos train- 
ing and certification requirements to cover abatement work in public and commer- 
cial buildings as well as schools. This is a dramatic improvement from 1985, when 
only four States had any contractor certification program at all. Now only three 
States have no certification program at all 

Several other training and accreditation efforts should be noted. First, EPA has 
provided funding to the National Asbestos Council [NAC]» the nation's largest inter- 
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disciplinary asbestos proBesBiona] organisation, to develop standard national exami- 
nations for AHERA accmlitation disciplines and promote reciprocity among Stat*». 
In addition, in 1989 and 1990, ETPA will provide a total of $1.9 million to joint labor 
management trust ftmds to increase asbestos worker training. Also, the Asbestos 
National Emission Standard for Hazardous Air Pollutants [NESHAP], which re- 
quires asbestos removal to protect public health during nuyor building renovations 
and demolitions, is being revised this summer to include new training for the onsite 
work supervisor. Finally, EPA, under the Toxic Substances Control Act [TSCA], ex-^ 
tends theprotections afforded by the U.S. Occupational Safety and Health Adminis- 
tration [(^HAj to private sector asbestos workers to State and local government 
employees. 

Evaluation of AHERA 

As the AHERA program has progre^ed, EPA has b^n to evaluate the effective- 
nsBB of the inspection and management r^ulations and the accreditation programs 
me have wrtablished. A m^r evaluation of the AHERA pn^ram is underway, and 
we should begin to receive results from some portion of the evaluation in the next 6 
to 12 months. 

Five studies will comprise the AHERA evaluation. The first study will include site 
visits and reinspections. The objective of this study is to ascertain whether or not 
inspections mandated by AHERA are b^ing done properly and whether material is 
properly assessed. 

Hts second study will measure the quality of the management plans in providing 
useful, accurate, and detailed information. Management plans will be compared to 
the original AHERA inspection reports. An analysis of the options in the plans for 
managing the asbestos wiU be done to see if they are specific enough to provide real 
guidance to the Local Education Agenda [IJ£A's]. Between 200 to 400 schools will 
be completelv reinspected and their management plans will be reviewed for accura- 
cy and compietenees. 

The third study includes site visits to determine whether maintenance and custo- 
dial persomiel have received draining, and also examines the operation and mainte- 
nance plan and determines whether it is being implemented. 

The fourth study deals with the effectiveness of notification for AHERA require- 
ments. This study seeks to identify the people who were notified, the medium 
through which the notification was accomplished, and the response of the people 
who were notified. 

The fifth study is a series of onsite visits designed to evaluate response actions. 
This study seeks to determine what response actions have been or are being done 
and whether or not they are completed in a professional mannei . 

Asbestos Loan and Gmnt Program 

I would like now to discuss the school loan and grant program established under 
the Asbestos School Hazard Atetement Act [ASHAA] of 1984. 

As you know, ASHAA established a program within EPA to provide financial as- 
sistance to public and nonprofit private schools to help them conduct asbestos abate- 
ment projects. Under the provisions of ASHAA, EPA is to provide financial assist- 
ance to LEA's which have both senous asbestos hazards and a demonstrated finan- 
cial need. 

Smce its inception in 1986, EPA has distributed a total of $245 million in ASHAA 
funds, for 2,400 abatement prqjects. Public schools have been awarded $281.6 mil- 
lior Privat'.^ schools have received $81.6 million. As a result of the abatement 
projects conducted using ASHAA funding, exposure of students and school employ- 
ees to asbestos will be reduced by an estimated 19.4 million hours each week. 

Regarding the 1990 award cycle, $43,448,000 was distributed to 129 LEA^s. EPA 
reviewed 868 applications submitted by public school districts and private schools 
from 4B States. Those applications contain 3,352 separate abatement projects, in 
1,866 schools. Our review of these projectai included approximately 100 field inspec- 
Uons by EPA Regional personnel to i^rify project descriptions and hazard data. The 
awards to the 129 LEA^s will fund 206 proiects in 168 schools, further reducing as- 
bestos exposure ut students and school employees by 2 million hours per week. 

Including the 1990 awards distributed in May, a total of $245 mifiion in Federal 
fi^^dinghas been provided for asbestos abatement in local schools over the past 5 
years. This investment of Federal funds has addreased a significant portion of the 
most severe asbestos harards in the most needy schools. While we do not oppose re- 
authorization at this time, we are concerned that this may not be tho best use of 
scarce resources for a problem which is essentially a State and local responsibility. 



ERLC 



28 



Risk, Exposure, and Abatement Issues 

Now that I have discussed issues relating to EPA*s administration of AHERA and 
ASHAA. let roe turn to another topic. 

Regi^tably, EPA s asbestos policies have recently been the subject of several er- 
roneous news reports and at least two seemingly contradictory exposure studies 
which have confused, rather than enlightened, the public. i xr 

For example, a national television news report on asbestos in floor tile last No- 
vember suggested that dangerous fiber levels were generated through routine floor 
stripping operations to remove wax from tile. This news report promoted a "one 
fiber can knV image in the public's mind of an asbestos material that rarely if ever 
releases fibers under normal conditions. On the other hand, an article on asb^tos 
published on January 19 in Science magazine, followed bv various editorials, has 
been interpreted to suggest that the most common form of asbestos fibers in build- 
ings are '*safe" and do not warrant our attention or concern. 

Frankly, I appreciate this chance to clarify the Agency s current policies and re- 
quirements for aab^tos control in schools and public and commercial buildings. 1 
would like to provide that clarification in the form of five facts. 

FACT ONE: Although asbestos is hazardous, human risk of asbestos disease depends 
upon exposure. 

Asbestos is known to cause cancer and other disease if fibers are inhaled into the 
lung and remain thei^. This conclusion is based upon studies involving human expo- 
sure, particularly exposure at high levels. While evidence is better for some typ^ of 
asb^tos, there is no clear proof that other types are not as potent, EPA, ba^ on 
careful evaluation of available scientific evidence, has adopted a prudent approach 
in its regulations of assuming that all fibers are equally potent. While, as the Sci- 
ence article indicated, exposure to chrym)tile or common white asbestos may be less 
likely to cause some asbestos-related diseases, various scientific organiaiations, in- 
eluding the National Academy of Sciences, support EPA's more prudent regulatory 
approach. , . . 

With respect to the scH^Ued *'one fiber can kilr image, the present scientific evi- 
dence will not allow us to state unequivocally that there is a level of exposure below 
which there is a zero risk, but the risk in fact could be negligible or even zere. 

However, the mere presence of a hazardous substance, such as asbestos on an au- 
ditorium ceiling, no more impli^ disease than a potential poison in a medicine cabi- 
net or under a kitchen sink implies poisoning. Asbestos fibers must be released from 
the material in which they are contained, and an individual must breathe those 
fibers in order to incur any chance of disease. 

While scientists have been unable to agree on a level of asbestos exposure at 
which we, as public policy makers, can confidently say, "there is no risk,'' this does 
not mean that all or any exposure is inherently dangerous. To the contrary, almost 
every day we are exposed to some prevailing level of asbestos fibers in buildings or 
experience some amoient level in the outdoor air. And, based upon available data, 
very few among us, given existing controls, have contracted or will ever contract an 
asbestos*related disease at these low prevailing levels. 

FACT TWO: Prevailing asbestos levels m buildings— the levels that you and I face 
as office workers or occupants— seem to be very low, based upon available data. 
Accordingly, the health risk to building occupants— you and me— also appears 
to be very low. 

Indeed, a 1987 EPA study found that air levels in a segment of Federal buildings 
with management programs were so low as to be virtually indistinguishable from 
levels outside these buildings. While these data are not conclusive and we are seek- 
ing more information through a m^or r^arch effort, the present evidence suggests 
that building occupants face only a very slight risk. Severe health preblems attrib- 
uted to wb^tos exposure have generally been experienced by workers in industries 
such as shipbuilding, where they were constantly exposed to vex^ high fiber levels 
in the air, often without any of the worker protection now afforded to them under 
the law. 

FACT THREE: Removal is often not a building owner s best course of action to 
reduce asbestos exposure. In fact, an improper removal can create a dangerous 
situation where none previously existed. It is important for everyone to under- 
stand that AHERA regulations do not requirement removal of asbestos. 
Although we believe most asbestos removals are being conducted preperly, asbes- 
tos removal practices by their very design disturb the material and significantly ele- 
vate air levels, which must be carefully contained during the removal project. 
Unless all safeguards are properly applied and strictly adhered to, exposure in the 
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building can rise, perhaps to levels where we know disease can occur, Consequently, 
an ill-€onceived or poorly conducted removal project can actually increase rather 
than eliminate risk. 

FACT FOUR: EPA only requires asbestos removal in order to prevent significant 
public exposure to asbestos during building renovation or demolition. 
Prior to a m^jor renovation or demolition, asbestos material that is likely to be 
disturbed or damaged to the extent that significant amounts of asbestos would be 
released, must be removed using approved practices under EPA's asbestos 
NESHAP. Demolishing a building filled with asbeutoe, for example, would likelv 
result in significantly increased exposure and could create an imminent hazard. 
Clearly, asbestos removal before the wrecking ball svnngs into action is appropriate 
to protect public health. However, this cannot be said of arbitrary asbestos removal 
projects, which, as noted above, can actually increase health risk unless properly 
performed. This, in part, is why EPA has no mandated asb^tos removal from build- 
ings beyond the N^HAP requirement, which has the effect of gradually and ra- 
tionally taking all remaining asbestos building materials out of the inventory. 

FACT FIVE; EPA does recommend in-place management whenever asbestos is dis- 
covered. 

Instead of removal, a proactive in-place management prc^am, which includes 
training, awareness, special control procedures and periodic surveillance, will usual- 
ly control fiber release, particularly when the materials are not significantly dam- 
aged and not likely to be disturbed. In-place management, of course, does not mean 
"do nothing/' When a building owner finds asbestos in his facility and ignores it, he 
can't establish and enforce procedures to ensure that the asbestos is not disturbed. 
He can't ensure that fiber levels do not rise. An in-place management pn^^^ram does 
not have to be extraordinarily expensive. Management costs will depend upon the 
amount, condition and location of the material. 

As I am sure you are aware, maintenance and service workers in these buildings, 
in the course of their daily activities, may disturb materials and can elevate asbes- 
tos fiber levels, especially for themselves, if they are not properly trained and pro- 
tected. For these persons, risk naay be significantly higher. This is a primary con- 
cem of EPA and other Federal, State and local agencies which regulate asbestos, 
and the Agency is currently reviewing recent studies regarding asbestos exposure of 
maintenance and service workers. An active in-place management pr<^n*Hm will 
reduce any unnecessary exposure to these workers and others. 

To summarize the facts, as we now know them: While asbestos is clearly hazard- 
ous, it« risk to human health depends on the degree of exposure; asbestos air levels 
in buildings, and corresponding risk to occupants, appears to be very low, given 
available data; asbestos removal, while necessary to protect public health during 
renovation or demolition, is not otherwise required by EPA and is often not the 
building owner's best abatement choice; and EPA's asb^tos program for schools and 
its ^idance for other building owners, which is founded on m-place management, is 
designee to keen these low prevalent fiber levels low, through rect^ition and man- 
agement. 

We agree with Dr. Arthur Upton, former director of the National Cancer Institute 
and head of New York University's Institute of Environmental Medicine, who, in a 
letter to the New England Journal of Medicine, advocates caution in dealing with 
asbestos until better information is available. Dr. Upton maintains that "abandon- 
ment of asbestos inspection and abatement is not justified'* by the current data. 

Further, we are presently attempting to increase the knowledge base on asbesvos 
on several fronts, which include a public dialogue, and a m^or research pn^ram. 

Through the public dialogue process . . . EPA has sponsored a poli^ dialogue 
:^ong groups which have a mtgor interest in the asbestos policy regarding public 
and commercial building, These groui» include building owners, realtors, mortgage 
bankers, insurers, building workers unions, public health interests, asb^toe contrac- 
tors and consultants, asb^tos manufacturers, and representatives of Federal, State 
and local oi^anizations which have responsibility for the development and imple- 
mentation of asbestos policies. 

The policy dialogue is now in its final stages, and EPA expects the dialogue par- 
ticipants to present the Agency with a set of general recommendations about what 
they think should be done to address the issue of asbestos in public and commercial 
buildings. The dialogue participants have discussed at length accreditation, training, 
and improper removal issues, EPA has made a public commitment to consider thor- 
oughly any recommendations offered by the dialcwie participants and to decide, as 
soon as possible, whether to carry out any or all of the recommendations. 
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Through t}^ Health Effects Institute R^arch , , . Finally, asbesUxj reoearch ini- 
tiated by the Health Effects Institute [HES] in Boston with EPA, Congressional and 
private sector support will include comprehensive monitoring studies to better clxar- 
acterize asbestos exposure in buildings. HEI's initial literature review will also ex- 
amine current reseanrh which deals with fiber potency. 

At EPA, we are particularly concerned about potential "peak exposures'*— thc^ 
which might occxu- m buildings when material is disturbed or aaridentally damaged. 
Such disturbance can elevate levels not only for workers, but perhaps also for build- 
ing occupants who might ordinarily not experience high levels. "Peak'' levels have 
been known to reach fihe nmge of occupational exposure for maintenance and serv- 
ice personnel. HEI's research should be very helpful in increasing our knowledge on 
the frequency, duration and intensity of theee ^'peaks", 

I hope this addreeses the ij^ues of interest to the subcommittee regarding EPA*s 
asbestos programs* and seta the record straight on the Agency's policies and recom- 
mendations relating to asbestos management in the nation's scnools. I appreciate 
the opportunity todiscues these issues. I will be happy to ansv/er any questions that 
the subcommittee may have. 

Mr, LUKKN. Vfell, do you think we should reauthorize ASHAA? 

Ms. Fisher. Mr. Chairman, carefully constructed words from the 
administration is that we do not oppwe it at this time. Given the 
demands of a lot of schools placed on them by the AHERA pro- 
gram, my sense is that they are strongly in need of these funds. 

Mr. LuKEN. That's an improvement. Certainly the whole thing is 
an improvement over previous administrations. I'm not sure that's 
going to get the job done, but it's an improvement. It may not be 
good enough, but it's better. 

I believe you said that for occupants in buildings the risk is low 
for asbestos, for contacting disease or being injured; is that right? 
You said that for oarupants, the risk is low. 

Ms. FiSHSR. The risk of exposure to normal building occupants, 
such as you and I in this bmlding or in our offices and homes, is 
generally thought to be very low. At thc^ low levels 

Mr. LuKKN. 1 didn't think you said normal building occupants, 
but that's what you meant, right, regardless of what vou said? 
When you said the risk was low, you were referring to the risk of 
what? 

Ms. FiSHEH, Espoeure to levels of asbestos that would cause them 
risk. We're trying to distinguish the exposures that you and I 
living or working in buildings might be exposed to as compared to 
what perhaps service emplovees or people tnat work in and around 
asbestos and might get much higher and more elevated levels of ex- 
posure through their work. 

Mr. LuKSN. All right. Then those who are in maintenance, if 
there is asbestos in the building, then they very well mi^ht be ex- 
posed by the nature of their work, by frequently being m contact 
with the areas where the asbestos is likely to be; isn\ that right? 

Ms. FiSHSB. They could be — ^ 

Mr. LuKSN. I mean where it is. I shouldn't say likely to be, but 
where it is. Maintenance people. 

Ms. FiSHKE. They could be exposed to higher levels that general 
building occuj^tSt that's correct. 

Mr. LUKKN. Dangerous levels? 

Ms. FiSHSR. It depends on the building and it depends on what 
tvpes of asbestos might be in the building, and whether or not 
theVre trained to work in and around asbestos. 

Mr. LuKSN. Then isn't it a little dangerous to say— not danger- 
ous^ but isn't it inaccurate to say that asb^rt4)s needn't be removed? 
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Is there always a danger to certain people when the asbestos is 
there, for certain occupations? 

Ms. FiSHKR. One of the important components of the school pro- 
gram is that when inspection has been done of a building, that 
they notify the employees where the asbestw is. That is so the 
service employees^ as you suggest, might be able to protect them- 
selves as they are working in and around asbestos. I mean, it 
doesn't mean necessarily 

Mr. LuKKN. We're not suggesting that janitors are going to wear 
some of th<^ spacesuits, are we? 

Ms, FiSHKR. well, they wouldn't have to do that, but they might 
want to be careful of actions they take tnat might increase the dis- 
ruption or disturbance of asbestos. 

Mr. LuKEN. But they just might not know what those actions 
are. They might just be careless. 

Ms. Fisher. Well, under AHERA 

Mr. LuKEN, We wouldn't want to penalize them with some of the 
penalties that are incumbent upon asbestos exposure just for being 
negligent, would we? 

Ms. Fisher. Under the schools pr(^am™ 

Mr. LUKEN. Incidentally, I admit that right now Tm trying to be 
provocative, and I don't necessarily adhere slavishly to everything 
I'm suggesting— although none of it is inaccurate. But we are deal- 
ing with a lethal subject, a potentially lethal subject. 

Ms. Fisher. There are ways that asbesU^ workers, people that 
work in and around asbestro, can protect themselves short of re- 
quiring removal. 

Mr. LUKEN. But there are» but we're not talking about—and I've 
been them, and I'm sure you have, too, and I ve been to these 
build s where they bring the teams in and they're all dressed up 
in the asbestos suits to protect themselves against the asbestos. 
They I 3k like asbestos suits, whatever they are. They look like 
men from Mars. They've got all that fancy equipment and every- 
thing. But that doesn t apply to the ordinary, normal school, where 
we've got a janitor or two around who don't have all that equip- 
ment and don't have all that instruction, and they're doing a thou- 
sand other things. They're not just doing one job. 

Ms. Fisher. Schools are, under AHEkA, required to have train- 
ing for their maintenance workers. Par^ of the training is to edu- 
cate them as to where the asbestos might be located and how not to 
disturb it. So when I talk about training, it is not 

Mr. LuKEN. I know. You said that before. That's the reason I re- 
sponded with what I just said. I don't think we're getting anywhere 
on this particular point. You can have all the training programs 
and all the manuals and whatever, but if you've got a school build- 
ing where there's a couple of maintenance people, maybe one, and 
each one of those has a thousand things to do, and they don't have 
all the fancy equipment and so on, what good are those rules and 
what good are those manuals? That person isn't going to have all 
of that at his or her fin^rtips at the time they are operating in 
the areas where the conditions for exposure are present. 

I think those rules, if I may finish and elaborate a little, are fine 
when we're talking about contractors who have all the equipment, 
who go in specifically for the purpose of abating. But I don't think 
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they are really, in fact, going to protect maintenance workers who 
are not going to be constantly mindful of those instructions that 
they've had for some time. 

Ms- FiSHKB. HopefuUv they would change the behavior of some of 
the maintenance people. I don't think we should recommend the 
wholesale removal of all asbestos anywhere because we're worried 
that some of the maintenance employees won't follow proper train- 

r. LuKKN, We might disagree on that point. 
Ms. FiSHSR. There are risks associated with the actual removal 
that might pose even greater risks to the maintenance eraplovees 
as well as to the schoolchildren and everyone else in the building. 
What I would hope is that we could improve our training and edu- 
cation programs for all the people that are working in buildings 
that have asbestos in them and pr^rve the need to remove only 
in those situations where the asbestos is in a condition that it does 
need to be taken out. 

Mr. LuKKN. Okay. Well, we could continue this. I find it a very 
inter^ng discussion, but other members will have questions, also. 

Just let me turn to the issue of— do you think that schools, many 
of them, feel compelled to remove the asbestos today? 

Ms. FiSHSR. Mr. Chairman, we are very worried that there has 
been a lot of misunderstanding or miscommunication of what EPA 

requires. In talking with various school districts 

Mr. LuKKN. That might mean the answer is "yes"? 
Ms. FisHEE. The answer is "y^''- 

Mr. LuKEN. Go ahead. I like the explanation, but I just wanted to 
make sure that 

Ms. FisHKB. No, we are very concerned. 

Mr. LuKEN. Go ahead with the explanation. Fm sorry. 

Ms. FisHKR. When I read Science magazine, which is a very pres- 
tigious journal, and it falsely states EPA's position concemmg re- 
movals, that tells me we have a problem. 

The Agency has met with a lot of individuals from different 
school districts, different school associations, and they have misin- 
terpreted it. I have met with several members of the House and 
Senate who have said to me, quite frankly, they believe EPA man- 
dates removal of asbestos in schools. So, absolutely, you are correct. 
We have a communication problem which we are trying to come to 
grips with, because the prc^am and the law and our regulations 
do not require removal. 

Mr. LuKjaasr. One final question. If you're a school administrator 
and you're looking at this issue, you say should I remove it, and 
then you get the advice, well, it's not necessary to remove it, that it 
can be entombed— that's a word of art, isn't it? 

Ms. PisHKB. Encapsulation. 

Mr. LuKKN. Encapsulated or entombed. Entombed is used in 
some other areas. But to describe the same process of wrapping it 
up, protecting people from it, in place. That's what we're talking 
about, encapsulation, right? 

Ms. PiSHKB. That's correct. 

Mr. LuKEN. But that encapsulation is n'xressarily a temporary 
covering, isn't it, a temporary protection? There is the inevitability 
that somewhere down the line, if the school building lasts long 
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enough, that encapsulation will deteriorate and the vulnerability 
will occur, right? 

Ms. Fisher, That's correct. You can manage asbestoy in place 
today, but several years down the road you may end up having to 
remove it. 

Mr. LuKEN. So if you're making that decision, you might be in- 
clined toward removal for that reason? 

Ms. FiSHKR. I would hope not. T would hope that the balance of 
the concern about unnecessary exposure, as well as expensive re- 
moval, would lead people to a more proactive, in-piace manage- 
ment and include in that a periodic inspection so that you would be 
able to track the condition of the asbestos. I don't think the argu- 
ment that '1>ecause I may some day have to remove I will go ahead 
and remove it now'' is a good one. 

Mr. LuKEN. I suspect other members of the panel are going to 
question you on your response that makes the economic argument, 
so I will desist at this point and call upon the gentleman from 
Kansas for any questions he may have at this time. 

Mr. WHnTAKEB. Thank you, Mr. Chairman. 

Ms. Fisher, I really have only one question which I don't think 
has been covered. Sometimes we hear a great deal about the theory 
that one fiber can kill. Yet we've never really required cleanup to 
that level. 

What is the background range of asbestos fibers and what do we 
breathe in evervday, outdoor air? 

Ms. Fisher. Congressman Whittaker, we don't have information 
as to what is the common outdoor level. That might vary in given 
locations of the country. We have, as part of the research effort 
that we have commissioned with the Health Effects Institute to 
look at, one of the issues they're going to focus on is what are back- 
ground levels, ambient levels, and is there a way we can identify 
what, if any, risk is pwed by exposure at that level. But we don t 
have a number that would give you kind of an across-the-board 
background. 

Mr. Whittakeii. All right. Thank you. 

Mr. LuKKN. I thank the gentleman. 

The gentleman from Ohio, Mr. Eckart, is recognized. 

Mr. ElcKART. Ms. Fisher, I'm not quite sure what the testimony 
reflects, but if not many people can explain what your position is, 
either that means we don't know your position or we don't under- 
stand your position. 

With that caveat, let me just simply suggest that we probably 
are better served, if in fact we disagree, if people understand what 
we're disagreeing about. 

Ms. FiSHKK. Are you talking about the legislation, or to remove 
or not to remove? 

Mr. Eckart. The question of to remove or not to remove; that is 
the question. 

We need to get that resolved, I suppose, to some greater degree, 
at least to clarify EPA's views. 

Now, as to the matter before us, it is not sufficient to say ''we do 
not oppose". I do not oppose my son becoming a millionaire. The 
question is whether or not I or he can do anything to influence 
that outoome in life. You need to figure out what you re going to do 
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to influence the outcome of this bill, which I suspect has some sig- 
nUicant interest to the EPA. So we're going to work on this bill 
with you or without you. You had best figure out what you're going 
to do with it, either in the context of administering it or influenc- 
ing its outcome. 

I have a couple of concerns. One is focusing on the whole per 
capita income question. Having been in the State legislature for 6 
years, I understand fully that there are vagaries in the ability of 
school districts to do a wide variety of things. Some States have no 
income tax; some Stat« have a peculiar basis of funding education 
with property taxes or excise taxes. 

To what extent is per capita income, based on which you either 
make a cut or don't make a cut to be eligible for a program, a real- 
istic assessment of a school district's ability to pay ifbr a removal or 
encapsulation pn^pram? 

Ms. FiSHKH. A couple of points. First of all, right now we do 
the per capita income basis. We use that coming out of a broad dis- 
cussion that we had with a variety of interested groups in how best 
to set the financial need test. We took a lot of comment from 
school a^ociations, from PTA's and others, that are concerned 
about how we were going to allocate these funds. On the basis of 
that, we decided that the most equitable way to deal with the 
public schools was to use the per capita. 

We have had about 4 to 5 years of experience with that. My 
sense is that there's growing concern that maybe this is no longer 
the best way, that there are several schools where the per capita 
income does not fit, particularly those schools that are in high cost- 
of-hving areas. So the per capita income may be high, taking them 
over the trigger, but it doesn't reflect necessarily whether or not 
they really are more needy than some that meet the per capita 
test. 

In response to concerns— and we get hundreds of letters from 
members of Congress and from school districts— we have made the 
decision to revisit the financial needs formula. Again, we will go 
out and get comment from the interested people, from the school 
associations and others, so that we come up with criteria that 
people feel more equitably distribute limited funds. 

Another thought we have had— and we will also put to this 
group— is whether we should have an exceptions policy, so that you 
might use the per capita income generally across the board but set 
aside a certain category of money for people who are discriminated 
because that doesn't accurately reflect their needs because of spe- 
cial circumstances. So we are doing kind of an in-house review of 
those issues and some time this summer we're going to begin a 
public dial(^e to get some more input to face the question of 
whether or not we need to change that test. 

The problem is, there is limited funds and there is high need, 
and how best to allocate it, so that people feel they were fairly 
treated. 

Mr. EcKAKT, I understand that you have to make some cuts here. 
The question is, is the test that you use to impose thc^ cuts fair. If 
you can draw bright lines that people understand, then you elimi- 
nate some significant level of controversy, too. 
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The adiAiinistration has not requested funding for the implemen- 
tation of this bill in this current budget that's oefore us. In fact, I 
think the President proposed the elimination of the pn^am. How 
did the administration get to that point and what was EPA's posi- 
tion in the calculations that went mto that budget determination? 

Ms. Fisher. I think, since the beginning of the program, this year 
included, the administration felt that the funding for asbestos in- 
spections and maintenance plan was largely a State and local 
matter and needed to be funded by the State and local govern- 
ments; therefore, the administration has not sought it 

I don't believe — and I would have to check, I know we did not 
request it as we went through the budget process this year, and I 
would have to check on the years prior to that. The question is now 
before us, as we begin to look to the 1992 budget cycle, whether we 
will seek it or not. 

Mr. EcKART, I anticipate, in conclusion, Mr. Chairman, that 
we're going to move this bill, as I said before. Ms. Fisher, I think 
vou know at least how this gentleman proceeds. 1 just need to 
know where you're coming from. If you're with me, I want to make 
sure your interests are well represented, and if you're not, I will 
advise you that the hearing are being held in rooms other than 
where we are actually going to meet. 

I suspect that the public interest in this bill is sufficient to war- 
rant that the Congress proceed. I certainly would hope, at least as 
this panel has most recently experience, that the administration 
does not find itself in a position of not cooperating with us and 
then thrusting a last minute veto threat for us over a peculiar pro- 
vision about which we found little comment during the legislative 
process and forcing a needless showdown. That is not in your inter- 
ests and it certainly isn't in ours. 

With that, Mr. Chairman, I would yield back the balance of my 
time. 

Mr. LuKKN. I thank the gentleman. 
Did you have a response? 

Ms, Fisher. Yes. First of all, on the technical aspects of the bill, 
we would like an opportunity to work with you. It is a step, from 
my perspective, that we have moved the administration from op- 
posing this to not opposing it, running ail the risks that ambiguity 
entails. I felt it was better to be in the position we are now than to 
be very clear about opposing it. 

Mr. EcKART. And 1 11 be happy when you take that next step. 

Mr. LuKEN. The division of government that we have, or the sep- 
aration of powers, is broadening into more and more segments. I'm 
glad to hear you speaking of the administration in the third 
person. 

But maybe we'll have to have a fourth person. 

The gentleman from Maryland is recognized. 

Mr. McMiLUEN. Thank you, Mr. Chairman. 

I was curious, in looking through your testimony, as to vour com- 
ment on other buildings by schools, particularly Federal buildings. 
Obviously, some research has been done in this regard. What 
would be the EPA's position on authorizing funding for similar 
kind of activities in Federal buildings, a model program^ if you 
will? 
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Ms, FisHKK, Congressman McMillen, a couple of years ago the 
Agency undertook a survey not only of Federal buildings but of 
public and commercial buildings and submitted a report on asbes- 
t(^ in those buildings to Congress. At that time, in February 1988, 
we suggested that the Agency would report back to Congress in 3 
years, which is this coming February, about how to deal with 
public and commercial buildings I would include in that the Feder- 
al buildings. 

We deferred principally because the schools program, which was 
the focus of most concern, was just getting up and running. We we 
worried that we didn't have enough accredited people to do the in- 
spection work or the other contract work involved with the asbes- 
tos program and suggested that the Congress and the Agency defer 
considering expanding the program until we, first of all, had devel- 
oped a good pool of people to do the work, and second, had an op- 
portunity to evaluate its strengths and weaknesses before we 
moved into a larger segment of buildings. So I would anticipate 
later, in about 9 months, the Agency will be coming back up to the 
Congress with some ideas about what are the next steps, given 
what we know, to expand the program to other buildings. 

Mr. McMiLLEN. In your own testimony you indicated the 1988 
and 1987 studies, that the data was basically inconclusive and that 
no major research effort has been undertaken. As you indicated, 
that's supposed to be sent to the Congress u\ February, is that 
right? 

Ms. Fisher, There's a couple of activities. One is the research 
effort. The first part of that is a literature review that the Health 
Effects Institute is doing. We should have that by early next year, 
early 199L So that will be available to the Congress as well as to 
tlie Agency. 

Second, we suggested that EPA, taking this information into ac- 
count, report back the Congress with some recommendations about 
how to deal with other buildings. 

Mr. McMiLLEN. Extending your logic a littl ^ bit with regards to 
the administration's lack of support of funding for this effort be- 
cause, in their view, it's the province of State and local govern- 
ment, clearly, if Federal buildings are involved here, and if the 
data that comes back that is conclusive with regard to risk levels 
and so forth, you might conclude that the administration's argu- 
ment against funding might not be so relevant; would you agree 
with that? 

Ms. Fisher. Well, if we decide that we need to undertake inspec- 
tion and management plans in Federal buildings, it would make 
sense that they be paid for by the Federal Government. I think 
GSA actually does have some work underway on asbestos that is 
being paid for by the Federal Government. I can provide what 
they re doing and in what buildings, if you would like. 

Mr. McMiLUSN. That would be helpful. As someone who repre- 
sents a lot of Federal workers, obviously I have a deep and abiding 
concern about the safety of those workers and look forward to get- 
ting some conclusive data. But hopefully, as that conclusive data 
comes back, if it indicates a certain risk, the administration would 
step forward and do something about it. 
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Ms. FiSHSR. Let us look into what pn^rams GSA has underway 
already. I don't think they have waited for the EPA effort with 
respect to all buildings. They have moved ahead, I think. I can pro- 
vide that to you. 

Mr. McMnxEN. Thank you. 

(Testimony resumes on p. 104.] 

[The following material was supplied:] 
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FOREWORD 

The growing concf ro over Iow>Ieve] asbestos exposures for public building occupasts and 
maintenance lUib has prompted rnaay facility owners and managers to develop and 
implement comprehensive asbestos-related Operations and Maintenan<» (O&M) programs 
in buildings with identified a$bcst<»-contaimng materials (ACM) in order to alleviate or, if 
possible, eliminate such concent The development of these 0AM programs, although 
simple in terms of the ultimate goal, often involves diverse disdplines working together in 
a coordinated manner, different types and conditions of asbestos-containing material, 
bu^ ling conditions which may frequently change, and exact recordkeeping procedures; all 
of which must be addressed to ensure a successful progratit 

The U.S. General Services Administratioiv through iu Facility Asbestos Conuol Managers, 
the U,S» Environmental Protection Agency, and the Asbestos Program of the Georgia Tech 
Research Institute, has developed a Documentation Package, designed to faciliute a 
sta iized approach to implementing O&M plans in GSA buildings where ACM has been 
idc, uH Tnrough standardized, yet comprehensive, implementation it is the aim of tbii 
Docj.. mentation Package to provide the means for properly and effectively handling any 
OSiM situations; ultimately helping tc ensure protection of human health and the 
environment. 

The objectives of this Documeniation Package arc fourfold: 

• Provide comprehensive recordkeeping forms which can be incorporated into 
current GSA O&M programs without major modifications to 'existing 
programs. 

• Provide "user friendly" recordkeeping forms which arc '^ore likely to be 
completed as a part of the O&M program^ hence helping to ensure better 
OSlM practices* 

Allow the GSA Facility Asbestos Control Manager (FACM) greater control 
over all aspecu of the O&M program by establishing a chain-of<ommand 
through which all forms come to the FACM* 

• Incorporate all the essential elements of the O&M program into a practical, 
workable program to provide for effective asbestos control in GSA facilities. 

The recordkeeping forms included in this Documentation Package were developed on the 
basis of applicable asbestos regulations of the VS. Environmental Protection Agency and 
Occupational Safety and Health Administration, the General Services Admimstration's 
Handbook, Safety and Environmental Management Program, PBS P 5900J2C; chapter 4, 
current GSA O&M programs, and a U.S. EPA report "GSA/EPA Pilot Asbestos Program.* 
Revisions made to the draft forms of this document were based on comments received form 
GSA Assistant Regional Administrators, Public Buildings Service, The helpful comments 
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reeerved ujvtd tt> ftreamlioe tbe PHidt^ tod to iocorponite more practical, in-field 
infonsuaioa 

Primaiy contrnMton to tbb documem indiKte tbe fdlowing Individuih: 

Mr. Rcbm D. Sdtmltter, MS • Environmental Sdentlst; Georgia Tech 
Researcb bmitute,,Atlam«, G^rgia, 

Mr. Mark L Demyanek, MS, OH, CSP * Manager, Asbestc^ Programs; 
Georgia Tech Research Imtiutte, Atlanta* Georgia. 

Mr. David Mayer. MS - Manager, Training Programs ORice; Georgia Tech 
Researd) Institute* Atlanta* Georgia. 

Dr. Thomas Tniman - Environmental Policy Spcdalist; U.S. Environmenial 
Protection Agency - Headquarters, Washington, D.C 

Dr. Warren Friedman, CIH - Senior Industrial Hygicnist; U,S. General 
Services Admmisirau'on - Central Office, Washington, D.C 
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The Facility Survey 

Bulldlnf Insjcctton RcpQrt 

The primaiy focu» of ibe bunding inspection process is to identify the materials within a 
building which do or axe likely to contain asbestos, Asbestos-cor«suning materials can be 
classified in three categories: (1) surfacing materials which include material on walls, 
ceilings and structural member*. (2) thermal system insulation whidt encompasses tank, 
boiler, pipe, and vessel insulation used for temperature or condensation control, and (3) 
miscellaneous materials which include primarily floor and ceiling tiles. 

The FaciJity Asbestos Control Manager (FACM) or a designated alternate should become 
familiar with the inspection report and the important terms used within it One of the more 
important terms is "homogeneous arcas»* defined as areas within a btUlding which are 
uniform in color, texture, construction/application date, and gei^ral appearance. Another 
important term is 'functioial space" which can be defined as an area in whidi a particular 
activity takes place, or which is used for a spedfied purpose. For example, as auditorium 
is a particular functional sp.ice. The FACM should be aware that a functional ^acc can 
include more than one homogeneous area, and a liomogcn<rous area can be found in more 
than one functional space. 

Each building inspection report should include: 

• The locatio.i and description of all known or suspected asbestos-containing 
materials. 

The delineation of all functional spaces and homogeneous areas. 

An assessment of the condition of all known or suspected asbcstos-containing 
materials. 

• An evaluation of the potential for future disturbance or damage to known or 
suspected asbestos-containing materials. 

The assessment criteria for asbestos-containing material will be important in determining 
what sort of action may need to be taken to protect human health and the environment 
For siufacing and miscellaneous asbestos-containing material EPA defines major or 
significantly damaged material as having one or more of tise following characteristics: 

• The sar&ce crumbling or blistering over at least one tenth of the surface if the 
damage ii evenly distributed (one quarter if the damage is localized). 

• One tenth (one quarter, if localized) of the material banging from the surface, 
deteriorated, or showing adhesive failure. 
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• Watet stains, |oujc$ or mm cftwtl least one tenth erf the wrfke^ 
is evenly dotrilMted (one quarter tf the daoufe is toolized). 

Damaged surfKfaji or iniseeDaneoiJsmterial has been dcfin«4l by EPA as materia with a 
surface cnimWe^ b&tered, waler-stained, fougcd, marred ot otheiwise abraded over Sess 
ttuflMjetenth of the swfics if the damage is evenly distributed (one quarter if the damage 

Surfacing or miscellaneous material assessed as being in good condition is material with no 
visible damage or detcnorauon, or showing only very limited damage or deterioraUon. 

The CTiteria for assessing the condition of thermal system insulation (TSJ) is similar to that 
of surfacing and miscellaneous materials. Major or significanUy damaged TSI is material 
w,th mming jackets on at least one tenth of the piping or equipment and/or has cnisbcd 
or heavfly gouged or punctured msulatioo on at least one tenth of pipes, runs/risers, boUer. 
lo2i!«?). "^^^ distributed (one quaner if the damage is 

Damaged TSI Is defined by EPA as material with a few water stains or less than one tenth 
of mi&sing insulation jacketing, and/or crushed insulation or water stains, gouges, punctures. 
Of mars on up to one tenth of the insulation if the damage is evenly distributed (or up to 
one quarter if the damage is localized). TSI in good condition is material with no visible 
damage, or deterioration, or showing only very limited damage or deterioration. 

A copy of the building inspection report should be included in the asbestos files for the 
building. By having the inspection record available, for quick reference, the FACM will be 
able to more effectwely implement an asbestw operations and maintenance prograia 
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Su f gKigd f reaueticy of Air MonHoriny >nd Impectkm 

This form is des^jp^Ml to provide the Facility Ai^>estos Control Manager (FACM) with 
guidance Tar air monitoring axxJ iospectioni of surfacing asbestoS'^ntainiog noatcrials 
(ACM) by stiggesticg a minimuni frequency for these operations. Hiis suggested frequency 
wilJ depend primarily on the condition of the material (whether undamaged or damaged), 
and the potentM for damage. It is important to note that these are suggested minimums, 
and that these are guidelines established by and for professionals. Local conditions may 
lead to increases in these frequendo^ 

Several important considerations should be noted here in regard to the use of this form. 
Undamaged material can be categorized as either nonfriable or friable, and damage 
potential is addressed for each. A workable definition for undamaged ACM is simply 
material with no visible damage or deterioration. For material which shows damage or 
major damage, the material is assumed to be friable, regardless of its original state. 
Damaged ACM has been defmed by the U.S. EPA as material which has deteriorated or 
sustained physical injury rerulting in weakened internal structure or cohesion of the material, 
or which has delaminated to such a condition that its bond to a substrate is inadequate. 
Major damage has been defined to be severely or extensively damaged ACM. Although 
these dcfimtions may be somewhat subjective, it is important that they be applied as 
consistently as possible. 

Another consideration in establishing frequencies for air monitoring and inspection is the 
potential for damage. Conditions which might indicate a low potential for damage are if 
the ACM is in an area where routine activities could but arc unlikely to dbturb the ACM, 
or if there are indications that the material could become damaged by changes in building 
use, changes in operations and maintenance practices, or changes in occupancy. A higher 
potential for damage could be indicated by ACM being In an area where routine activities 
are more likely to disturb the material, or where the ACM is subjected to factors such as 
accessibility, vibration, air erosion, etc. 

Because of the usually infrequent nature of air sampling, many situations in which asbestos 
fibers are emitted may never be detected. As i result, air monitoring should never be used 
in place of physical and visual inspection in the determination of asbestos management or 
abatement derisions. However, when used iin conjunction with frequent inspections of ACM, 
air monitoring and bulk sampling combined may provide a better working toot for ACM 
assessment than either alone. As mentioned above, local conditions may dictate air 
monitoring and inspection frequencies, but it is essential that a consistent panem be 
developed and utilized 
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litltkl Assgsfment Fona fiMr Aibe^o^CkiBUlttiaf M^ygriali 

This scries of form wiQ be used for the initial assessment ol the condition of surfacing, 
thermal system i mu l atfap , and miscellaneoig materials which have been identified as 
asbestos-containiog. A pbysical assessment of the asbesto«^ntaining material (ACM) 
consists of evahmting the ooaditioQ of the identified suspected material as well as 
evaJuaiinf the potential for foture disturbance. From this physical assessment, the Facility 
Asbestos Control Mana^r (FACM) akmg with oUier individuals trained in asbestos work 
%vill be able to make a hajcard assessment itf the ACM, indicating the overall hazard 
potential for building occupants^ 

Assessment should be made by qualified and trained safety and health professionals who are 
familiar with building coimructi<^ systems and asbestos bazardSw From this initial 
assessment, the FACM can evaluate his/her options and institute the appropriate response 
actions. One of the following assessment fonm should be con^leted for each homogeneous 
area within the building. Because these are detailed and extensive forms, they will only be 
used for the initial assessment of ACM. Subsequent reassessments should be recorded on 
Asbestc^-Containing Material Rcinspcction Forms which follow the initial assessment forms. 

The assessment process itself will begin with a thorough review of the building's initial 
inspection report In order for the assessor to become familiar with the types and locations 
of ACM. For each form, the building name and address, GSA building number, area, and 
date of assessment should be recorded. For each category of ACM, the descriptive t>pe of 
material should be indicated as well as the total amount of that category of ACM In the 
area. In addition, the amount of damaged ACM should be indicated 

The condition of the ACM at the time of assessment should be indicated by degree of 
physical damage or deterioration, water damage deterioration^and friability. Additionally, 
the potential for future damaj^ disturbance, or ercdon should be recorded based on factors 
of accessibility, activity %vithin the area, possible changes in building use« vi'bration within the 
area, or location within an air plemmt These aoeasment Ewtors are used to evaliuue any 
changes found duriiq; reasscmnent tad it ii important to s^ consistent 

A beneficial element of an assessor's equipmem list woM be a camera or videoupe 
recorder The use of sudi equipment would provide a visual record of the conditiOQ of the 
material, and will provide a more detailed accounting of material condition By comparing 
visual and ivritfea lecordi, the FACM may be able to Ta(xt accurately determine any 
dianga the AOf may ttoderfOL 

The assessor should sign and date the form upon completion, and the FACM should sign 
the form indfrating he/she has been notified of the results of the assessment, 
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As^tlM>Cftnf Ininy Materia! Rgtnipedjton Form 

As part of the Operations and Maintenance (O&M) program, periodic reinspection of all 
known or suspected asbeitos-containing material (ACM) should be conducted The main 
objectives reinspectioQ are to identify areas where O&M programs may need to be 
strengthened, and to determine areas where alternate control or response actions are 
necessary. Another use of refnspection is in the design of construction (renovation or 
demolition) prqfecU whidi may affect ACM, in order to determine what asbestos controls, 
if any, are required in the work. * 

The building name and address, GSA building number, and area being inspected should all 
be recorded. The date of reinspection, date of original inspection, and the date of last 
inspection (if different from original inspection) should be indicated In order to assist 
anyone who may be unfamiliar with the ACM located within a particular area, some general 
background informxiUon such as type of ACM, a brief description of some of the physical 
characteristics of the ACM, and the approximate amount of material should be indicated 

The rclnspcction process itself will look for changes in material condition, with the presence 
of ACM debris on floors, surfaces, etc. as an indicator of this change. In addition, key factors 
uhich may influence a change in ACM condition and which should always be evaluated 
during any inspection include: changes in physical damage, resulting from maintenance 
activity or vandalism; water damage from roof or pipe leaks; changes in surface area exposed 
possibly through missing or broken ceiling tiles or deteriorated pipe fagging; changes in 
accessibility resulting, possibly, from additions of equipment which may bring someone close 
to the ACM; changes in activity in the area; change in building or area use such as convening 
a former storage area into a small office; a change in friability which may result from changes 
in any of the preceding conditions, or any change in vibration in the area, for example, 
through the addition of larger operating equipment 

An important item in the rclnspcction will be the determination, if possible, of the extent of 
damage or change affecting the ACM, By providing an ongoing tally of area or percentage 
of affected ACM, the inspector and Facility Asbestos Q)ntrol Manager (FACM) can evaluate 
an O&M program's effectiveness or ineffectiveness. 

In the event extensive rsew damage or deterioration of ACM is discovered, remedial action 
should be taken following the Criteria for Corrective Action Plans, as well as other CSA, 
EPA, and OSHA requirements and guidance- In such a siniatioo, the FACM or inspector 
may wish to conduct an inspection of the material using an initial inspection form which 
provides more detailed information about the material's condition and potential for damage. 

During the design of construction projects whi:h may affect ACM, the building inspection 
summary. mechanicaJ and architectural drawings, and other asbestos-related data are 
examined. Affected sites are reinspected to svaiuate known ACM« determine whether 
suspect materials which have not been sampl: < contain asbestos, and obtain accurate and 
precise estimates of the amounts, types, corjitions and locations of ACM which will be 
affected by the work. As a result, accurate project spedflcations, drawings and schedules 
can be developed 

The form should be signed by the inspector, the next scheduled reinspection should be 
suted and the FACM should also sign and date the form. 
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Data Fomi far Bulk S«mpUi# 

This torn wiU be used to record aJ] bulk samples collected from a particuUr area either 
miiialjy dunng an inspection to determine the presence of ashestos<oniaimng material 
(ACM), or «iy Ume suspect material is found and a bulk sample is coUectcd Each bufldiisg 
shouW receive its own dau form, and sample location should be given in detail A 
fiinciion«l space is a disUnct area within a building which can be identified by a distinct 
buildup occupant population padies room, for oiample) or activity (conference room, for 
example). A homogeneous area is an area in which the asbestos-containing material 
appears umilar m leiro of material color, texture, and date of application. When collecting 
bulk samples, it is important to keep in mind that homogeneous materials may make up 
more than one functional space. Additionally, by identifying homogeneous areas which mi^ 
run throughout a building (i.e^ chilled water supply lines, smfadng material) it may be 
possible to better track and control material within the fariUty, A unique sample number 
should be used for each sampk collected, possibly including a unique letter whidi designates 
and identifies that particular area. 

To augment recordkeeping, as well as for future reference, a diagram or floor plan should 
be used to indicate where bulk samples have been collected. The sampling area diagram 
should include an identification number of the homogeneous area or functional space, a 
bnef description of the sampling area, area dimensions, the name and telephone number 
of the FACM, the name of the inspector, and the date of the inspection. The floor plans 
should show the areas or materials for which the presence of asbestos is assumed (areas 
with materials homogeneous with materials sampled or known through observation to 
contain asbestos), in addition to the areas or materials specifically known to contain 
asbestos. By keeping these additional records, time and effort may be saved if questions 
arise over the extent of asbestos-containing material and some retracing of steps becomes 
necessary. 

Type of material will include surfacing, thermal system insulation, and miscellaneous 
material. Any unusual qualities to the material should be noted on the form (Le^ condition, 
color, texture, eta). Asbestos type and percent can only be rccordcJ after laboratory 
analysis, and it is important that the Facility Asbestos C:oDtrol Maixager (FACM) complete 
these sections after receiving the laboratory report 

This log should be updated following the collection of additional samples, if they are 
necessary. Because this log win be beoeBcial in determining control actions, it should be 
readily available for outside asbestos contractors to use. 
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Dttt Form for Air 

Th^ form can be used lo log and track any type of air sample collected during an operation* 
and maintenance activiiy. such as pipe repair, electrical insiaJIation, or a fiber episode 
cleanup. 

TTic bunding name and address, ai?d GSA building number should be recorded for each fomt 
The table itself is divided to facilitate easy data enixy and review. Each sample collected 
should be given a unique number, and the date the sample was collected and the location 
should be recorded An indication as to the type of sample, whether personal, area 
(collected tn or around the work^ce) or some other type of sample such as clearance 
samples, should be indicated. If a personal sample is collected, whether the sample is ao 
S-hour time weighted average (TWA) or a 30-minute TWA excursion Urait sample should be 
mdicated. Any personal sample collected should include as pan of the dau form the name 
social security number and company or organization of the individual 

It is important that a detailed description of the activity being sampled be included. This 
may aid the Facility Asbestos Control Manager (FACM) in determining if proper work 
practices are being used, and whether any operations and maintenance (O&M) activity 
conducted in-house may be more suitable for outside contractors. When the air monitoring 
IS being performed in response to a fiber release episode, a Fiber Release Episode Report, 
as well as this air sampling data form, should be completed. 

Pertinent sampling information such as start and stop times for the sampling period, and 
pump flow rale should be recorded to help insure consistency in sampling. The method of 
analysis should be indicated (whether NIOSH 7400, OSHA Reference Method, transmissioD 
electron microscopy, or other method) and the fiber concentration should be reported also. 
Additional comments can include the type of respiratory protection worn by individuals, or 
any unusual circumstances which could affect the sampling results. 

Finally, the sampling techm'dan should sign and date the form, and provide his/her company 
or organization name. 
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Bulldtitf iMp^cltea SammTv Sl^ 



The BuHdiof Inspectkm Summafy Sheet will serve m i quick referesce lource when 
detennining the chamcteristia of ai^tos<cn(aining materia] (ACM) within a particular 
area. The sheet h organized by building area rather than homogeneous area or hinctionaS 
space, since most of the ACM locations will be referred to by area. Both horoogcneous area 
and Pactional q)ace will be recorded on the form for crc^reference purpmeSb 

Other information included on the summary sheet is designed to provide a synopsis of the 
ACM and its condition. The materia] is classified by category, type and percent asb^tos, 
amount of ACM and whether or not it is friable, and finally by important assessment criteria. 

This summary she^t is not intended to replace the information collected for the original 
inspection report However, the Facility Asbestos Control Manager (FACM) and other 
personnel may be able to use this sheet to maintain tighter control over Operations and 
Maintenance (O&M) activities, help in the decision to accept work control applications, and 
provi'^c information helpful for planning rcinspections. 

This form can be completed either by the building inspector as part of his/her inspection 
duties, or by the FACM or building staff following the submission of inspection report data. 
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II 

Release of Information 



Tgnint/Kmpfoveg/Bulldln^ Ogcgpn^ yNotificitlon Fcit w 

A key 10 insuring luccessfuJ management of a building's asbcsios-conuining maierul is 
communicaiion among building occupanis. tenants, and employees, AD should be kept 
informed of asbestos-relaled aciiviiics which may affect them. 

Tenant agendes should be notified of the presence of asbcsios-conlaining materials, the 
implementation of an Operations and Maintenance (O&M) program, the carrying-out of 
various aspects of the O&M program, and any plans for abatement The Facility Asbestos 
Control Manager (FACM) is responsible for ensuring thai tenant agencies are notified, 
throug^J their liaisons (such as their safety officers or local ofHce heads), of asbestos 
conditions, air monitoring results, and abatement or alterations in their space. The tenant 
agencies are then responsible for notifying their employees or union represenutives of this 
infomiaiioa The date of notification should be recorded on this form, as well as the method 
of notificaliom This notification may take the form of a letter, posted noUce, newsletter, 
public meeting, awareness seminar, or possibly a combination of these, as appropriate. The 
method of notiHcafion will depend on the effectiveness of previous forms of communication, 
the condition or seriousness of an operation, and may vary among facilities- 
Two important criteria . notification are: (1) what to include in any notification, and (2) 
\sho notify the ter.ants or occupants. Any cducaUonal effort undertaken to notify 
affected pcrsoruiel should include; 

• a<^bc5to5 is present in the building 

the type and location of asbestos-containing materials (ACM) 

the potential health cffccU associated with asbestos exposure in buildings 

plans to deal with the situation 

instructions to avoid disturbing the ACM (e.g, do not hang plants, do not 
remove or lift ceiling tile) 

procedures to report any disturbances or damage to ACM 
additional sources of information. 
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The possibility exists that wrt »U nsptm of the O&M progrtm wiU mn continuously without 
problems, and the FACM must be ready to ileal with a situatimi in which mistakes occur and 
building occupants become angiy« In such instaoces it may be prudent to obtain the services 
of a quali&ed professiooal, sudi as an asbestos consultant, safety manager, qualified industrial 
hygienlst, etc, to coocfaict awareiie» seminars or imtMdiately address concerns when 
something unexpected occurs, in order to take effective action and mhioe possible fean 
among buildiiv ocoq^ants. 

In some instances, the detenninatifni of what not to isndude in ootificaiions may be equally 
as important as what is induded. False or misleading statements must be avoided in all forms 
of infonnatiDn tf<fff^tmt<^ WordL'rg which may be interpreted by an audience as 
reflecting an uncaring attitude or whidnnay seem ambiguous or not completely forthright 
should also be avoided. TV FACM in con»iluiion with asbestos techmcal prof^onals will 
need to cvahiaie oo a case4)y<ase basis wbetl«r any information released may be more 
hamifui to building public relatims* 

Credibility is what the FACM is seeking in a pubUc relations effort, InforrnaUon Cow should 
beain before the inspection process to csublish credibility and be reinforced by timely 
updates as further information becomes available for distribution. PrcsenUng the lope and 
rationale ahead of any decision point may encourage cooperation, 

Atuched is a sample informational letter to tenants and building occupants. 
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Tmmi ff^fxm soUM tC 

- - AOf I 



AttKk Itfl of inaM ^emom notified 

KMnjOV£tS/CCCVTAMV$ 

_____ tUttamm ftam 



_ _ NMalto 10 OSA rWI OlMwi MM CM^ 

OflStt: 
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Sample IsfbnaitloM] LccUr to IteuU/Occsptsti 

General Services A(bnini$tfatkm 
George Wuhinctoo Federal BuikUng 
200 Main Street 
Washinpoa, DC 20000 

MEMORANDUM FOR Building Tenant Agendes/Occupanu 

FROM: Charles Smith 

Facility Asbest(» Control Manager 

SUBJECT: Notification the Presence of Asbestos^ntaining Material 

Within the George Washington Federal Building (GSA# 
DC1234ZZ) 

As communicated to budding tenant agencies and occupants in a memorandum dated June 
12, 1989, dunng scheduled renovation of the second floor cafeteria within the George 
Washington Federal Building, asbestos-containing material was identified in spray-applied 
fircproofing on the ceiling deck. After extensive discussion with the GSA Regional Office, 
as well as reputable experts in the field of asbestc^ detection and control, the entire facility 
was inspected for the presence of asbestos-containing materials. Results of this initiii 
building inspection have indicated the presence of asbestos-containing materials in several 
areas throughout the building 

Upon receipt of these results, consulution was entered into with experts in the field of 
asbestos detection and control to develop a course of action specifically designed to protect 
the health and safety of building occup^mti Among the experts assembled to serve on aa 
Asbestos Advisory Task Force are Dr. L* Johnson, Chief of Pulmonary Service for Geoeial 
Hospital; Mr. L Thomas, Esq^ of the firm Thomas and Thomas. P.C; GSA attomcyt; and 
Ms. D. Stolz, an e)9erienced asbestos and air quality analyst with Better Eovironment, be. 
These individuals will provide a knowledgeable and experienced panel to answer aoy 
questions you might have. 

Upon the reoosnmendation of the Asbestos Advisory Task Force and in keephig with proven 
industry standards, ar asbeitos-reiated Operations and Maintenance (O&M) program was 
immediately established to provide an effeci(>« means for dealing with tbe asbestos 
situation. 71)e otjectiv^ of the O&M |^ are to: 

• establish a program of work practices to maintain asbestos^ntaining 
nutterials in good ooodition 

ensure the sJdfe deanntp of asbestos fibers previously released 

prevent release of asbestos fibers by minimizing disturtence and damage 

• develop as in*h<Htse asbestos response team to efifectiveiy handle emergency 
lituatioBS. 

24 
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Sample Infbnnattoul Letter la Tc»ajiU/Occu|Mi»u 
(coAtiaDed) 



Through the wttblishmeni cf a tnUncd in-houie tsbcslos response icmm whJ use of 
cxpencncwJ tnilside asbestos abatement contractors, the asbestos siruatJon within this fsdlity 
can be conuolled in a manner which will be safe to the health of the building oocupanis. Of 
course, the help and coq>eration of all tenant agendcs and occupants will be needed 

In addition to the csublishment of the Asbestos Advisory Task Force and the in-bouse 
asbestos response team* this office ^ill implement a policy of providing informational 
updates on any act^niy uWch wiU involve the intentional disturbance of asbesto$H»niaiaiog 
material during building ofierations, emergency response to asbestos fiber releases, and 
precautions and procedures designed to ensure the health and safety of the building 
occupants. In addition* information can be gained directly by conucting this office at 



In order to answer any questions our building occupants may have and to help alleviate the 
fears associated with asbestos discovery, an open meciing has been scheduled for 2*30 p.m. 
on Tuesday, August 26 in the Auditorium of this building. Members of the Asbestos 
Advisory Task Force will be present to provide further information and answer questions 
about your concerns. We strongly urge all building occupanU to attend. It is believed that 
only by keeping the lines of communication open between all parties can we effectively and 
safely dca3 with our asbestos situation, 

l^gfOfdi l^eqyest Form 

This form is designed to track the outflow of Operations and Maintenance (O&M) program 
records to authorized building occupants or tenanu. Through a structured and formalizeO 
request procedure the Fadlity Asbestos Control Manager (FaCM) will be better able to 
track the amount and type o( material and information thai is available to the building 
population. By being able to provide pertinent information, the FACM will be helping to 
ensure proper notification of building occupants, with the assurance of reliable and accurate 
information. 

Persons or tenants requesting records should sute speciHcally the document or documents 
wanted and provide a justifiable reason for the request The request itself will be logged, 
and after reviewing the request a detertnination will be made to grant or deny. The FACM, 
who will be responsible for all aspects of his/her building's O^M program, should indicate 
final approval of the request The date of records delivery should also be documented in 
order to minimize the possibility of losing records in transfer. 

All CSA asbestos-related records {except duplicates and certain other excluded items) must 
be retained permanently with an Asbestos Records I^bel on all file folders and record 
boxes. The FACM must not permit any records to be lost when building occupants or 
tenants request thcnt Usually this can be ensured by allowing the requestors to view the 
records in the CSA office, or by making photocopies which can be borrowed or given to the 
requestors. 
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RECORDS REQUEST FORM 



ArtJk or Subject:. 



Comriu Number^ 



T^r?ai/^\T"^*^ Pfeope^L, 

Rc^ordt Requeued: 



RcftVDn for Request:. 



RMjueii Rcaivcd Br ^«^. 

RcqucK GrMQted By D«!e;. 

Rc4)vcst Dcokd By; Due:, 



(S%Miturt} 

0ate: . 

Dale IbvMfdiSeai: . 
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III 

The Operations and Malnlenanca Program 



An asbestos-reltted Op«mtfons and Maintenance (O&M) program must be developed and 
implemented as soon as passible following ihc identification of a^stos-containing xsaterial 
(ACM) within a facility, and will remain in effect until all asbestos-containing material is 
removed from ihc buHding. When implementing an O&M program it is important to become 
familiar with its objectives: dean-up of previously released asbestos fibers, preventing future 
release by minimizing disturbance, conducting periodic reinspections and recleaning of areas 
where asbestos-containing materials are located, and maintaining cstisiing asbestos-containing 
material. The asbesios-related OAM program must be integrated into the building's overall 
CX&M program. 

In establishing an O&M program and performing any O&M activity, building records, 
inspection reports, and floor plans should accurately reflect where all identified ACM and 
all materials assumed to be ACM arc located. The initial building survey should have these 
locations marked. Is addition, building occupants should be notified of the presence of 
asbestos, custodial staff should receive awareness training related to asbestos, and 
maintenance personnel whose work may involve coming in contact N^'ih asbestos must be 
properly trained in working with the material. 

This record of all activity associated with a building^s O&M program will be crucial in 
successfully dealing with a facility's asbestos situation. This form should be completed by the 
GSA project supervisor and Facility Asbestos Control Manager (FACM) after any O&M 
activity is performed^ and will help maintain complete and current information about 
particular areas of a building. Because a building may have many areas of ACM as weD as 
have these areas undergo, oftentimes, several different O&M activities, it is important that 
information be recorded and organized for quick reference, and retained permanently. 

In completing this form, building and area identification should be specific, and the date 
should be recorded as to when the O&M activity took place. Ine purpose of the O&M 
activity should be indicated as a minor repair, such as fixing pipe lagging; small scale removal 
such as having to remove ACM thermal system insulation in order to repair a pipe leak; 
small scale encapsulation to patch or reiriforce an area; abatement of pre-existing ACM 
debris if this is a newly discovered undergoing initial cleaning; a fiber release episode 
due to unplanned disturbance or damage of the matenai; labelling of ACM or a scheduled 
periodic recleaning of an area as part of the O&M program. Note: if a special cleaning 
activity is performed, « Hecord of laitial/Periodic Special Ocaning" form should be 
completed* 
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The t>pe and »jvro«invitc tmouni of maicrial involved in any OAM tcthity should be 
noted to provide the FACM wiih tcajnic accountings of ACM in any given area. The 
ft MOO for cooduciing an OAM activity ihould be indicated, and could indicate a conmion 
pattern tot a cmm ot con^w OicM activity and help with esublishing preventive 
meauma for hiture r«ieases of asbestoi. 

Prccautiom taken durin| the O&M aatvity should be recorded, as should work practices 
and personal proieciive equipment Trained personnel designated to perform 0<StM work 
should have the necessary background in work practices to effeciively isolite the area of 
concf ro and restrict access to the area, and should be familiar with a building's mechanical 
system in order to imnjcdiauly shut down or modify the air handling system as needed 
OAM training should also include thorough presenUiions on the proper work practices, such 
M a plan of action which can be followed in a siep-l^-stcp manner For example, bow and 
i^hen enclosures or containroem will be constructed, or what type of cleaning method (wet 
wiping. HEPA-vacuunting. steam cleaning, etc.) would be most applicable for a certain area. 
A ^>od idea for i FACM to introduce for any area is a worst-case scenario In which a 
response learn can immediately act correctly to prevent the further release of asbestos fibers- 
The O&M response team should alw) be familiar with when glovcbags can and cannot be 
used* 

A brief bui defaced description of the activity condjvtcd should be provided. It is 
imi^ortant. alw). to record %vhc!hcr the OScM activity is performed in-house or by an outside 
contractor, names of personnel involved, a record of notincaiion to involved tenants or 
bu.]c!:ng cxcupanis, the duration of the work activity, and appropriate references to air 
monitormg data. 

Finally, once the work completed according to GSA requirements or standards, the GSA 
project' supcrvji^of ax^d FACM should both sign and date the form. 
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X>Mc* of Prfiioei:_ 



Type of Mjicmt 



Mi»v ilcpilr 

SoaA Scjuc Fmpiiilif HTg 
AhAie fre-Edai^ ACM Dftr« 



AppfO«J<i«lc Amauoi of M*lcxiaJ TfivoS«4: 
Ciusc 0/ DAM Actively 



Wcf I PrKtkcs Used 



. DcicfioTAiio© 



Ai/ Hftodliai System Shut t>o«^ 
Aceea to Arc« lUtthd&d 



. HEPA'Vkvuv 

R«<pkaiofi; Type _ 
Oikw (Spcdiy) 



Miu)leo.»flce Activity 
Oiha (Spcdfy) 
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oftM mauM Acnvm 



NAHM <rf CoaUactor __ 

Addtttt: 



GSA frajccs Svpeniiar ^ 



Wgrii Co api rtod Accorib^i to G$A Xeyif caCiiM /StwUfdt; 



PtiStiCt Al6cit« CnrtfW Mwyr 
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Record of Initial /Periadif St>iHrUl rt^Mnf 

The cleanup of any debris of irfjcsios-conuinlng material (ACM), a$ well as necessary 
periodic rcdeaning of an area to prevent or oiinimke the release of a^stos fibers, can be 
an essential pan of a building's operations and maintcnan«» progranL Initial spedal cleaning 
includes cleanup of visible ACM debris and special cleaning of building areas with ACM 
pnor to any abalen^nf performed in response to asbestos damage. Based on the inspection 
report, such as when conUnued accumulation of asbeHos debris occurs, periodic special 
cleamng may be required thereaner. Eacli special cleaning, whether the activity is iniUal or 
periodic, should be recorded on this form, as should the types of items cleaned, and the 
methods used to dean thent As part of any OtM training program;, perso»inc] should be 
made aware of effective cleaning methods, and the proper application of these methods. A 
standard operating procedure should be developed for a particular method For example, 
carpeting within areas identified as having ACM within them may be cleaned using 
HEPA'vaaiuming and/or steam cleamng whereas wet methods may be best for hard 
horizontal surfaces within the area. 

Two very i.nportant parts of completing this form, as well as for keeping on top of an 
important aspect of the O&M program are (1) whether any visible ^Qbris was noticed in the 
area, and (2) whether any change in ACM condition was noticed since a previous cleaning. 
The presence of debris will most likely Indicate that some change in condition has occurred, 
yet It is important to keep in mfnd that material condition may change without releasing 
nolfccable debris. Visual inspection of the ACM itself is important All changes should be 
noted and explained further in the comment section. 

Upon completion of the special cleaning operation, a note should be made of all personnel 
involved in the cleaning, and the form should be signed by the GSA activity supervisor and 
the FACM. and the next scheduled special cleaning, if needed, should be indicated. 
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CM Itiliiii^ Nic __ 



Any VkWt D^m Am No 

Aiqr CMofe »• ACM Oowtfiitoii Snw rrsvioui Ouflii^ ^ t«i ^ N6 N/A^ 



OSA Acir.'iiy SvptMior 



Nmm or Co»«Ji0Oi: 



OltK 
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FlbCT Epi«Mte Report 

This fona will iliw the Facility Asbcsloi Control Manager (FACM) to track his/her facility's 
ijj-housc isbestot resfwrne leim, of an outside conuactor'f response to any fiber release 
episode. A fiber retease episode h an uncontrolled or unintentional disturbance of asbestos- 
containing materfadi (A(>f) resulting In visible emissions of asbestos. Infortnation is 
collected on the building, area within the building, and location where the fiber release 
episode occurred The person who discovered and reported the episode and the date of 
discovery should also be recorded, as well as a description of the episode, including the type 
of material involved, the approximate amount of material released, possible causes of the 
release episode, and the dean-up process* 

It will be essential to record the response of personnel involved in the release episode. All 
personnel should be trained to recognize a possible asbestos fiber release episode, and should 
respond under developed protocol The Asbestos Hazard Emergency Response Act 
(AHERA) outlines a ^rtain set of actions which can be helpful in establishing response 
protocol. Entry to the area should be immediately restricted to only those personnel directly 
involved in response to the situation. The air handling system within the affected ar^a should 
be immediately modified or shut down. The released debris should be thoroughly saturated 
using wet methods to minimize the potential for additional fiber release to the 8ir, and 
cleaned immediately using HFPA-vacuuming or steam cleaning techniques. If possible, 
on»&ite personnel should be used to provide a quick response, but the services ot an outside 
contractor should be available if the situation requires more involved work. The area from 
which the material was released should be repaired, or an alternative response act'on should 
be conducted as necessary. Immediate supervisors and the FACM should be notified of the 
release and subsequent corrective actiott 

A record should be kept of the personnel involved in the release cican-up. if only to indicate 
whether or not in-housc or outside contractor personnel were used. By evaluating these 
response records, belter training and/or response procedures can be developed or tailored 
to a specific situation. If air monitoring is performed during the response to the fiber release 
episode, a Dau Form for Air Samples should be completed. When one or more square or 
linear feet of ACM is released, or for axiy episode expected to restilt in advei^ tenant or 
media reaction, the OfiBcc of Real FVc^rty Management and Safety in Washington, DC, 
should be notified within two working days. Additionally, a detailed record of the equipment 
used, including personal protective equipment, should be noted 

The FACM or a designated themate should notify the Regional omc^ of each fiber release 
episode. A telephone can, first to the Safety and Environmental Management 
Brancb/Divlsioo, or if no one can be reached there, the Real Property Management and 
Safety Division wiB be the most cflfectiv« way for relaying information quickly. Information 
provided to the Regional Office should iodude the approximate amount of material released 
and the steps taken to dean isp the debris* The FACM or designated alternate may want to 
follow up this phone call by sending a copy of the Fiber Release ^isode Report 

Under Superfund regulations, when more than one pound of friable asbestos is rel rased into 
the environment, or if there is a threat of such a release, the FACM, or the maniiger of an 
asbestos^-related construction project, must immediately notify the National Respotii^ Center 
at 8(XM24*gS02 (in Washington, DC, 202^26*2675). GSA, or the conuactor, is resportsible 
for removing the asbestoa firom the environment or taking other appropriate remedial action 
in response to the actual or threatened lelease. 
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FXber StleM EpUodc Rc^ait 



Tff* 9l Umtm _ SmAm^ _ - , M»t< l i M^M 



D«li 



tytwiftfCik CM 0«»-L> f iwdwfo; . — . 



Dm*: 
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Wgfk Control 4pplkt<tea for Pcffgnnfnf Mitni/ i ?tnc g ^RcncviUon Wgri i 

A potentially serious proMcm occurs when tenant ageitdes, outside costractors* or 
unauihori2cd persotmel perfonn activities %^,ich nuy disturb asbestos without cither them 
or the Facility Asbestos Contrd Manager (T ACM) knowing. In an attempt lo minimize or 
eliminate such occurreDces, aU personnel who perform work In an area wdih identified 
asbcstos-contaimnf material (ACM) should be required to submit a work control ipplicaiioa 

The work control application will include the exact locaUon of the area Involved in the work. 
This section should include as mudj detail as possible, especially if this is an area where 
more than one type of activity involving different materials may be conducted. Since the 
possibility or h'kclihood cjdstt that the maintenance/renovation work wiV disturb ACM, the 
appropriate asbestos control method(s) to be used should be indicated The approximate 
amount of ACM involved or potentially affected should also be included, indicating the 
category of material (Le^ surfacing^ thermal system insulation, or miscellaneous) and the 
linear or square footage. The starting and completion dates should be recorded, and these 
dates should be monitored to determine any unusual changes in work practices resulting in 
project delays. 

It should be noted that for a few cases within CSA-operated facilities, special conditions will 
exist v»hcrc national security measures will prevent certain opcfatioos from being included 
in ihe work control system. Situations such as these will need to be coordinated and dealt 
with according to GSA and federal government protocol 

Asbestos may be disturbed by renovations, repairs, maintenance or other activities. All 
personnel involved in the maintenance/renovation work should be identified on this form. 
If an outside contractor (telephone repair aew, computer cable company, etc.) is to be used, 
the name, address, phone number, and supervisor contact should be included. Any in'bouse 
personnel should also be listed if their work should require a work control application. 

The tenant agcncy(ics) affected by this maintenance/renovation work should also be 
identified and the contact vwthin each agency included. In the event that an emergency 
should arise the name and phone number of an emergency contact should be kept readily 
available. 

At the start of the implementation of the work control system, the FACM should ensure that 
all contractors or tenant agencies performing alterations or maintenance in the building arc 
already aware or are taade aware of esbcstw conditions which may affect their work, and 
that appropriate asbestos controls or means of avoiding asbesfos disturbance are taken. This 
process should continue as new contractors or tenant agency aews start to work in the 
building. 

This form need not replace existing regional GSA asbestos control forms, but is intended to 
supplement them by making smaller-scale maintenance projects easier to plau for and 
control 

The FACM will need to complete the bottom portion of this form, and based on the 
information supplied to the FACM and his/hcv knowledge of the building, a decision will be 
ssade on whether to accept or deny the work control request 
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Nolci to «pplictm; (I) Submit this ippJiortiotJ u WWJ is work which m*y involvt wbcsiw U Initiitcd. 
mdd att^ tupportini 4oaimeai\ ti»d) is dmwinfi vhI reimbursable work luthorixitioa Include 
Ij^omition known it the time of ^iplicitiQiv i«$ discuss revisions with the FicHity Asbestos Control 
Manifer is the prc^ dcvtlops, 

(2) Review o( the ippUcitkm ii bftsed on the isbestoc krjown to CSA; the ippliowt retaini the 
respomihnitx for eontroHini ii^estos the ippHcint encounters ind immediately reportinf to OSA any 
unexpected inaterii^ suycfted of contiining asbestos, or unexpected conditions of known asbestos. 

AiMm ^ ^ :5ragmr ^ MxyoO 

Aft* of Work; ^tuXi M ^^TV/T*- 

X>t«^pUo« of Wofk Invoked: ' 4tM 



Akbeitot Conuol Mclbod(i); rfopc«d b) Applicaal Aucpicd ^ Ficil Aib Conuol Mp. 



TtcmovaJ 

Rep^k 

Oikcf 



^ 



Type {Calegory) Afi^ Appfoasiaie 
AmoiuM of Akbuioft-CoaUiAiflf Miiemk 



Work ar»a: 



CmKmtDT/Apacjr Mtm: ^ISkA/T^M CiTfirt- 

AddrMK Hr^-//^^^ Mr> fk<Me: M^'-SY&CP 



ITiili< kjr. , D«t: Rcuca tot DeaU: 
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This form h dcsl|ncd to provkSe a quick reference for the Ficiliry Asbestos Conlrol Manager 
(FACM) 10 u«ck wbeo tml where a partkuUr ibatemcnl activity took place. Dclincaied by 
building area, ihii Coras ooiUd Krve as a rcvww cover sheet for all abatement activity for that 
parucular location: Althoufh by no means a complete and thorough record of any abatement 
project in and of itseH when used in conjunction with other forms in this Documcnution 
Package, this form will provide the FACM with the means to track past abatement proiccu as 
weH as plan for future actm. 

For each abateroeni projcci within a specified area of the facility, one form should be completed. 
The dates during which ibe abatement proj«l took place should be indicated The type of 
abatement operation (reroovil, encapsulation, enclosure, repair, or Operations & Maintenance) 
should be noted, and provistom have been made on the form for inclusion of more than one 
operation if this ts the case. The material being abated should be recorded, along with the 
approximate amount of material. This can be critical since there may be times when only a 
ponion of a certain material Is affected (i.e., for repair or O&M activity). Additionally, changes 
should be made, as appropriate, to existing floor plans, building records and drawings which 
1 Hect each area or system which has been abated. Thorough documentation, including date and 
project number of asbestos ahalcmcnt projects, on applicable forms and drav^iugs will assist the 
I'ACM in the identification of any remaining asbestos-containing material. I* is important that 
ihc&c records can be easily reviewed and interpreted by anyone who may have cause to view such 
documents. A description of the material, such as damaged, small area affected by pipe leak, 
etc., should be given to help distinguish between successive abatement projects. 

Upon completion of the project, the GSA Project Supervisor oi Manager should sign the form, 
as should the contractor's Project Supervisor. Finally the FACM should sign the form, indicating 
successful project completion according lo GSA standards. This step will help keep the FACM 
directly involved in the asbestos control prc}granL 

To provide maximum benefit in the context of ongoing O&M programs, this form should be 
included in an area grouping with other actions within that particular locatioa Additionally, 
when used in conjunction with the Operations and Maintenance Program Activity Form, Work 
Control ApplicaUon for Performing Maintenance/Renovation Work, and the Investigator's Survey 
Checklist, the Record of Abatement Projects Form will a?!ow for a more acciunte assessment oi' 
asbestos-related work within a i^Mddity. 
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0AM 



DcscTiplioa of ACM: 



rUtwul Syttvm ACM 
MiscdUn^oui ACM 



Hm¥C Appropriate dxAwiofi, floof pUss* building r««ordft bccA changed to refka (hss «b«l^»es( prefect? ^Yei 



GSA Prcjea Supervisor 

OOlQi 

CoetiACf or's Project Sdperviior 
rule 



Diie 



An>di I copy of Wot > Coiyc4 AypUoHSoa for I-crfogmfe^ M a t at g ff i Tc /llc»of>Uoa Wof ^ tmd tM tffiiaiic 
Ef A» OSHA Md ockir aocKkaiio* kfomMiwi.. 
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IV 

RospoiUM Action Al{ernativ«« 



COMPARISON OF ALTERNATIVE RESPONSE ACTIONS 





ADYA^rrAgES 


DISADVAVTACF^ 


LonfTcna \hcoi 
Operatiofuaod 


L May be aoft >ppraf)d4te 

rcipoiwc actimi umH renovatioo 
Of deiooUtioB. 

2. Us»sI2y kMftsi roitijU coso* 

3. Good mtenm plan until fundinf 
bminet avaiiabte for rcmoviL 

4. ADow> asbestoi removal to occur 
over ■ period of yean, thu> 
spiejKSuaf ejKpenditarc; 

5. Can \k iflipIeineDted quickiy. 

6. Cftn usually be done m-hoiue. 


1, A»beatoa MHuroe rrmaiitf. 

2, Sun^niaooe (O&M Plan) b 
required io areas with 
kSeiitiikd or assumed ACM. 

3, Costs of training, increased 
iahc^ and equipment and 
asbes:oi air monitoring 
surveillance may be 
figniflcaQt 

4, Long-tcnn life cycle cost 
may be greater than thai of 
removal 

5, May not be effect ive where 
comroJ o( worker/building 
occupant activities is 
dimcuJt 


Encapsulatioa 


1. May reduce asbestos fiber rcle^Lse 
(som materiaL 

2. Initial co$t typically lower than 
renwval or eiidofture, although 
bitbcf tbaa O&Jkl 

> rtrepn)oCin| or insulatiag 
ssateilal saty ao( need 
repiaoeowat 

4. Oiidr^ itsppomy corrective 
actioa ftx^ damafe to istolMOoa 
vmcsiMl 00 ptp&g $aA associated 
mcchanifti cqolpraeAt 

5. AlkMA opfiortufiity for 
rfmBhaafowt Impfovcffleoi of 
trchisemral Snbbes 00 surf»dnf 
ACM. 


1. Asbestos source remains and 
may have to be retnoved as 
a liter date. Eacapsulation 
may increase fyture removal 

2l Inappropriate encapsulatisg 
agetit appticatios may cause 
asbettoi laateiiai to 
deJatnicate from substrate, 
or txuiy not prevem ^r 

3. O&M PSao Deeds to be kept 
acttvt; poteotuJ for damage 
may atiU exist 

4. Ail the preparatloo acttvitJef 
for asbestos reasoval need to 
be impkaaenied duncg 
eocapsulatioo* 
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CDMPARl^H^ or ALTERNATIVE RESPONSE ACTiONS 





ahvantages 


IHS^VA^^•i|G?? 


EockMure 


t fanmliatt apocsre, 

2. takial eoft ii typioOly lower Uttn 
roaovaS, ahboiiib hifl>er than 

5. FireprooGnf and imulatioo 
materials would M M«d 

4. Qi^ck, teo^wraty oorredive 
ictkm for damafe to imulatkso 
materiil on ptpi^ and associated 
mcdttnical equipoott. 


Asbestos lourfie reoiaiBS and 
miy have to be removed at 
a later date. Eado«^ may 
inaease future ttraovMl cost. 

2. Mainteisanoe to systems 
behind endosure requires 
the removal of enclosure, 
thereby cjq>osm| ACM aod 
ioaeasinf coat 

3. O&M Flan s^m needed 
Pountial for damage mty 
ttiU exist 

4, Fibers will likely be released 
during constrvction of 
enclosure (or spray 
application of encasement) 
and will, therefore, generally 
require the same 
preparation as that of 
removal and encapsulatkm. 

5, Long-term life cycle oo$t 
may be greater than 
removal 


Removal 


1. gHminatd ACM 

2. ^g^t^ttttea cofittnued need £of 
OAMFla& 

ahcniatifes.> 

4. E&sinates applkatioo of 
OSHA/EP A asbestos worker 
protectioa staodtrds refdatkw (if 
ill ACM ^ resnowd). 


1. Replacement material may 
be Deeded. 

2. Itnpropcr removal may 
ixKrease airborne asbestos 
fiber ooQcentratioo above 
prevalent levels. 

3. Initial cost b usually higbesi 
of all inetbodk 

4. Sotxm or all building 
operatkxti resy have to be 
ifcut down tetiq>orariIy 
during removal 
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aUTCJtU FOR RES1K>N$£ ACnONS 

ComidCTithm au Deicnninf whidJ TtsporiM »ctioo(i) prowct bunwui health and the cnvirwiniem; 

consider k>c«] dmumtancts^ ei^ occupancy and use paUena, ibon> and kwi-tena 



ACM ia food co«Hti«i • lmj>temcni asbcuos-rcJiled Operation and Maintenance (0AM) 

Institute pfcvcmaiivc measures to eliminate the reasonable likelihood 
thai the ACM will heeome damaged, deteiioiated, or delaminatcd. 

Abate materiak. if preventi>« acasuret cannot be eflfeoively 
impleiacnted, or if other corrective »ctions cannot protect humac 
health and environment Immediately isolate area and restrict access 
to »void imminent danger to human health and cnvironmcnL 



Damaged ACM • immediately implemeni Mi ■ ^ 

* Encapsulation. 
Enclosure. 

• Removal 
Repair. 



ACM with major damage • Immediately isolate and restrict access to area to only autborixcd 

personneL 

• NotiJy proper ofBdais. 

If ACM debris is loose, air handling systew may have to be shut down 
or modified to prevent fiber migratioa 

Evaluate optiotii for re^nse actions. 

major damage may limit options to removal 

decide which cations arc feasible and can be done su€c«*fully 
to protect human health and the enviroomenL 
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V 

Pfoioct Inspection 



Coniiructioii projects which lovely nsbesios, including Asbestos abaumeni projects and 
renovmtioR prc^ectt witb tome asbestos control or abatement elements, may be ttianaged 
by eiiber the regiooal Design and Construction (D&C) Division or the field office^ 
depcndir^ oo their scope and compicaity. 

Projects ^hich may involve asbestos disturbance, even lUt small amounts typical of 
M programs, should consider asbestos in their design. The project designer should 
rely on previous asbestos inspectkm results when suspect materials at the work site were 
sampled or when singular {*tomc^cneous*) areas ha^ been assessed, so that asbestos 
is assumed to be present ai the work site. (Asbestos abatement projects requite new 
a^sios inspections as part the design process.) Wliere doubt remains about the 
presence or condjiion of ACM at a work site, a new inspection and a&sessmeut should 
be performed as part of the project design process. 

Tver %^hen this avhessos element of the design process reveals no asbestos, all parties, 

VjJiHij ihc project designer, GAM workers and supervisors, the FACM and project 
i-^spcctDfv niu*^t Ik alert to analyze any suspicious maicridls that are cncounlercd during 

VH*hen >uih projects axe managed by OAC, the Coniracting Officer's Representative - 
((;(>R) 4 project manager on the DSlC staff. The project inspection will then be 
pcrfof fT'.cd h) the project manager or by a contract construction quality manager (CQM) 
on behalf of e project manager. It is advisable to include the field office manager as 
a Contracitni^ )friccr*i Technical Representative, arid to involve the Facility Asbestos 
Control Manager (FACM) La review of thr design and construction of the project The 
!4cih(>'s Planner /Estimators (P/E*s) should usually be involved in the review of these 
projectv because of their extensive kjiowledge of the facilit/s operating system (e.g^ 
HVAC, plumbing and electhcmJ systems). Another advantage to the input provided by 
the P/£'s is that pro^ inspection checklists can be moilitjed to reflect the special 
design considerations they may have ioiplemeoted. 

Viltes such projects are managed by the field ofiGce, the COR is usually the field office 
manager The FACM a designated, asbestos traiiied, alternate may serve as the 
proje^ inspector, rcapooiiMe for insuring that aU work be conducted according to 
written speeificatkma. Tbe FACM^s position of overseeing all aspects of the asbestos 
program within tbe bcffity puta him/her in a position whereby adequate supervision can 
take plncc. it li inportam also to iodude the facility's P/E*s in the inspection process. 
Because the F/E*i ivflJ htwe ioduded any spedal conditions in the project specifications^ 
their input can be criticaJ when inspectii^ an abatement project Additio^rally, the P/£'s 
may be able to hiodk many problems which may arise, lerve as trouble^K>oters in 
speda] instances* and provide logistical support for temporary power ootuiderations and 
HVAC modtficmtkaDiL 
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The project in^cton will be responsible' for roonitorbg the project tod kc ping t checklist 
of all ftspecti of 1^ work. Tliis checklist wfll serve as a written rcaxrd of the operationi that 
took place including wrk area preparation, personal protective equipment used, ax»j wrk 
practices employed ^ 

The pfoicct inmccton will monitor the project dosely during all stagw. Work area 
preparations wjll Include isoJatingAe work area by esublishing negiUve pressure enclosures 
according to the spcdfications, shutting down <»• modifying the air handling systems making 
sure overpr.$$urization does not occur elsewhere in the building, and comph'ance with 
apphcab e EPA, OSHA, and DOT regulations, including EPA and OSHA notification when 
required. 

It is extremely important that dose attention be paid to the actual work practices during 
abatement. The inspectors will have to enter the work a.ea to monitor work practiwTX 
check the ntegnty of containment barriers, emirc compliance with worker protection 
regulations, and determine comph'ance with spcdal conditions contained is the 
specifications. By making repealed inspections, scheduled and unscheduled, during the 
abatement project, the inspectors can detect any changes in work practices, rate potential 
problems, and act toward correcting them* 

AsbcMos-rclated projccu will require a dose working relationship among the FACM, field 
ofUce manager, project manager and project inspectors. Obviously, the larger or more 
complex projects may entail more difficult problem^ so anything these team member can 
do before the project begins will help to alleviate future mishaps. This will indudc 
cooperatjoo oa spcdfication writing, coordination of project inspections, and performing a 
thorough visual inspection of the work area prior to dearance samplfaig. 

Abatement projects of a smaller size are usually performed under maintenance contracts 
and mdude mechanical, electrical, and communication maintenance; elevator tnainienancc- 
and carpet installation and removal, among others. Because these projem may invoh* 
workers relaUvely unskilled in asbestos control procedures, the project may be more difficult 
to control As a rts^lu proper procedures for working with ACM must be eapUdily lUted 
m maintenance contracts. Also, these projects will require doser inspectioo by the field 
office than larger projects, and may not have the proper engineering controls that would be 
found on the more elaborate, large projects. It is in^ortant that the FAO*! be aware of 
who is working on any project within the building, and that woit practices be doseW 
monitored ^ 

Among tht resources available for in^jcction or consultation on project design are Industrial 
^e^ttfrom either the regional Safety and Environmental Management (S&EM) 
wandi/Division staff <^ contracton to the Brandb/Divisioo. While most OAM actMtiea 
will sot require industrial hygtcue involvement, tome of the most coamlex or wnitivc 
pvojemmay, as determined by con^r^Itadon between the Buildings Manuer and the S*EM 
CaUef /Director. * 
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followijif deiurifloe Air uunplinf, 

niiierial »b«icd sbouJd be indicaied 

during jubsequent clearance inspection*. 

e fcsulu of the clearance inspection will be indicated (p«s or fail) with «p.ce for 
.ddiJonal coJirnts such as ovcr^l appearance of .he work area, or rca«.n. for fa>lure of 
the insptction* 

ifldictUm completion of the irtipectioa 
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GSABld|.Na: 



Af^admtU A«oual ol M^uhal Abated: 



lupcctkm tot Gtosa CcntAminjitoo: 



Retaki of CknMD iMjicrtkia; 
Cnmmrwti ' 




Pay 



CkmxsoTAirSa^bvCMMdb Yc4 No Dim: 

tevki of OeariMi Air S«iipa^ Ar^r$$m: Y«« No 

Ana Zi^pMft«d B r. Diit g Ti— ^ 
(FadSiily A rtW Ttn CpMrai Mistier) 
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VI 

Waste Disposal Record Form 



TOs form is to be compteted upon the generation of »sbestos-«>nuining waste material and 
transport to the landffll. InfonnatioD wiU be collected as to whether the waste was generated 
durinawet removal opemtJom. or under dry removal operations which require advance EFA 
apprwal, or at a result of collection o( debris. If the material U removed under dry 
^nditions, a copy of EPA aj^rwal forna should be attached. Additionally, infonnation 
should be given regarding the containeriiation of the waste, whether in labeled 6 mi! 
polyethylene bags, metal or fiberboard drums, or other approved container*. 

Upon iiu ation of the waste disposal procedures, a chain of custody should be csubUsbed. 
As each of the disciplines listed on the form (contractor, waste hauler. landCU operator, and 
owner) completes his/her invoKement in the chain, the appropriate blank should be checked. 
All landfill receipts and forms (induding copies of hazardous waste mamfests) should be 
attached. Due to the potential legal liability associated with disposal of asbestos-contaimng 
wastes, all parties involved should acknowledg : their receipt of the disposal records, includmg 
the building owner or owner's represcnUtivt. 

The name.' addi ess, phons number, and landfill contact would be noted on this form. 

In following federal requirements concerning disposal notification, all applicable notificatioia 
of Federal. Slate, and Local NESHAP officials in the U.S. EPA or an agency delegated by 
the FPA to receive this notification should be indicated. The date of notification should be 
recorded, and all verifications of notifications, as weU as copies of the onginai notification, 
should be attached. 

Alihouah asbestos U not listed by the EPA as a hazardous waste under the Resource 
Conservation and Recovery Act (RCRA). many sutcs with EPA-approvcd sate ROTA plans 
have classified asbestos waste as hazardous, requiring stnngent bandhng and disposal 
procedures. The state hazardous waste agency should be contacted m advance of a project 
for approved disposal melbo4». recordkeeping requirements, and a list of facibties acctpung 
asbestos-contaioing waste. 

Under Supeifund regulations, when more than one pound of friable asbesus a released mto 
the environment, or if there is » threat of such a release, the Facility Asbestos Control 
Manaaer n^ACMl Of the manaser of an asbe$tt»-related construction project, must 
ISatcr«^\£ Z^espoosc Cer.ter « 80(M24^ (b W^hingtor. DC 
202-426-2675). OSA. or the conuactor, is responsible for removing the asbestos from the 
environment or taUisg other appropriate remedial action to response to the actual or 
threatesed release. 

The form should be signed and dated by the project inspector, the GSA Contract cumber 
(if appl' -able) should be indicated, and the FACM should sign tbc form. 



86 



W/iSTE PISPOSAL R£CORD FORM 

BttiWtai: - O&A Bldf. Na: _ 

Ai^tm GSA Prc^wt Na: 

Ar«aol Worts 



WASTE CVFOfUUTION 
W6fRemQv»l 

Di> JUsmwil (EPA rtpproval form Au«i»d) 

Ctmi»\n^T»tinn frh^}fi «n that Mp^\ 
LAbeOcd 6 mi] bsp 

Mcttl drjras (1*bel«S) . Fiberboard dmm$ 0*bd«l) 

Other (spedfy) 



DISPOSAL NOTIFICATION (Cfteck All Thil Apply and Provide Copl«) 

Local NESHAP notificatioB D«e: 

State NESHAP no!inc3i!i<«j Date; 

^ Fcdem! EPA nolifMatioii Date: 

Landfjli Opcraw)f Date; 



CHAIN Of CUSTODY (Attach Unm\ Rwrelpts/Fofw) 

ConirictOT Dale Manifest No^ 

Wame hiukr Date Maoifeti Na: 

UndfiD os>cratof Date „ Manifest Na; 



DISPOSAL sm 

Landfni flime: 



Mailiflf addrm; ^ 

Pbooeoumbcr 

Amcum of material 



Fona Complaicd By ^ Date: 

OSACootnct # 



Date: 

(Fadiity Asbestos Ooctjrol Maioaier) 
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VII 

Employee Training & Medical Information 



Vgril!g>tloti of Eirnfovi-^ Tntnim 

When woiking around mt^ wiJi ashe^tc^^nuining matenal, it is imporunt that workers 
be uained in the dangers of asbt'sios and the pr(^r methods of ad>estos control When 
awarding a maintenance contract or directing staff maintenance workera, it i« important that 
tho&e workers involved in potentially hazardous situations be trained, and that each Facility 
Asi>e$tos Control Manager (FAQM) verify this j-aininjj. 

When using an in-housc staff for ;hc smaller-scaJc operations, verific;4ilon will be easier than 
when using outside contractors. For all in-house personnel who receive training regarding 
asbestos abatement, operations and inaintenance, or custodial programs, a verification form 
should be completed and a copy of a tiaining certificate attac!^. Information on the form 
should include the employee name, pr>sition in title^ and organizational unit The training 
course title and training provid r should also be provided The date and length of course 
should be recorded, and whether the course has been granted full approval by the U.S. 
Environmental Protection Ag';ncy, or by an EPA-approved state program. Additionally, the 
employee's name should be entered into the Master List of Training Informatiort This 
Master List should include Social Security number, organizational unit within GSA, title of 
training received, completion date, and the name of the training organization. 

Maintenance \^orkers should be trained in asbestus-rclatcd work practices prior to their 
working in a building with asbestos containing materials (ACM), Custodial workers should 
be given asbestos awareness training (including how to avoid disturbing ACM and how to 
respond when encountering disturbed ACM) within 30 days after they start work in such 
bu.idingi (GSA custodial workers and contract custodial workers arc not to clean up 
asbesto5 debris themselves,) It is recommended that contractors submit verificauoa of 
employee training at the time a contract is bid in order to determine qualifications. In the 
event this is not feasible, venHcatlon of training should be submitted withlr^ 30 days of the 
awarding of the contract Additionally, proof of traim'ng shoula be submitted no later than 
30 days after a new contractor employee begins work within a building containing ACM. By 
verifying proper training, the FACM can keep better control of who may work on a project 
and prevent unauthorised or untrained individuals from entering a hazardous area or 
performing work improperly. 
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Vcrinouioa Of EjnpktyM IVmlalJif 

Employ** N1151C _ \ _ 

Sod*! Scotrity # 

Tcm^oa „ 

Eosptoyce: - OSA Noa-CSA 

Trainij^ Provider ; 

AMttU 

Traimnf Come TiCe 



Date of CoMTsc 

length of Cours* (Hours) 

Wa» This Course: Jnhial Training Update Tfaining 

Doe* CoUTK Have Full Approval of U.S. Environmemal Protection Agency? . 

Does Employee Participate In Respirator Program? Yes No 

Docs EjTTpfoyee Participa^.* in Medical Surveillance Program? Yet No 

Atuch / of Certificate Indicating SuccessftU Complciion of Training (induding appropriate 
examioatioi.). 
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MASTER UST OF TRAINING INFORMATION 



EMPLOYEE NAME 


SOCUL 

sEcmmr 

NUMBER 


OEfARTMENT 


TRAINING RECEIVED 


COMFtCTION 
DATE 


TRAJNINO 
ORGANIZATION 



























































































































































































































ERIC 



90 



Medical QiMMttUmtf Ihm 

Asbestosrelated q>eratJon$ and maintenamre %vork in GSA bufldings is covered by the 
OSHA Asb^toi Ooostnictioo Industry Sumdanl It is GSA practice to hxvt mploym wbo 
work with asbcttoa^ntaininf materials in abatement or operations and maintenance c^tain 
annual medical examinations. This approach is consistent with the OSHA Cor^uojction 
Industiy Asbestos Standard, described below, bi»t provides greater protecu'on for the workers 
by not requiring waiting until the action !eve] is exceeded before starting the exam cycle. 

Employees covered under OSHA's Asbestos Standard for the Construction Industry (29 
CFR 1926 J8) must be enrolled so a medical surveillance program when asbestos ejqxmires 
meet or exceed the action level of 0.1 fibers per cubic centimeter of air based on an 8-bour 
time weighted average and/or the excursion limit of 1.0 fibers per cubic centimeter of air 
based on a 3Q'minute time weighted average, for 30 or more days per year, or those 
employees who wear negative pressure respii-ators. The medical surveillance program will 
include completion of the attached Initial Medical Questionnaire (Part I) upon initial 
examination, and completion of the Periodic Medical Questionnaire (Part 11) on an annual 
basis. 

While the OSHA standard requires that medical records be retained for the duration of 
emp!o>'mcni plus 30 years, GSA requires that medical records for GSA employees be 
retained permanently with an Asbestos Records Ubel on all asbestos midicaJ HJe folderk 

The GSA building manager or Facility Asbestos Control Manager should have a master list 
of employees in the asbestos medical surveiliance program and ensure that employees are 
current in their medical examinau'ons. 
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fnm r«e€r«l llegfffr/ VoL SI> No. iii/TriiUy, 4itii« 19. tMi/Rulc^ auid StfuUttona 

INITIAL MEDICAL QUECT10NNA1U 
I, Nasi« 



1. SoclftlSectsHty I. 



I. CLOCK NUM8SE 

4« PRBSENT OCCUPATION 
f« FLANT 



TT IT TT IT Ti IT 



i« ADDKES9 
T. 



(Zip Cod«} 



t, TBLBPHONR NUMBER 
f, IHTERVIEWBR 



IL D*te of Blnh 



IS 17 li If 20 21 

IT i4 If ir If 



12« Place of Blrtli 
IS. $•% 



1. 


Mala 


1. 


Ptmala 


1. 




2. 


Marrltd 


2. 


WkSow9d 


1. 


Wbitt 


2, 


amek 


1. 


Asian 



4« Stt^vatfd/ 
Olvoread 



4, HUpaunSe 
i. Indian 
ft. Othtf 



l(U What U th« MftMft gradf eomplttod In aehoolT 



(For axamplff^ 12 ytars la eomplatton of High achool) 
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CXrCUFATIOMAL HI$TOI|r . 

A« Hay yog tver mwkHi fall ttrnt 1. Ym ^.^^ *• 
W hottft p«r wetk or mor«) for 

• Milhi or aHNTtt I 
IFYSSTOnAi / 
8L Kav« ye« ever worked for • year !♦ • Y«i 1. No , 

or more \u any cfwity jo^t S. bo»« Hot Apply „ 

Specify job/Induatfy _„_^^ Total Yeart Worked ^ 

Wat dust expciure: U MDd 2, MO(}erato 3. Severe 

C* Have yo« ever been ejrpcsed to fas or 1. Yet f . Mo 

cbemlcal fumci In your work? ' ' 

Specify JobAndustry Total Yeara Worked 

Wa^ exposure J U Mild _ J* Moderate 3. Severe ^ 

0* What ^M been your usual oc^.n^llwr. wr job the one «eu have worked at the 
longest? 

K Job occupation ^ _ ^ 

X. Number of years employed In thia occupatloa _ ^ 

3. Posit Ion/Job title 

4. Buslnrasy field or Induflry , 

(Aecord on lines the years fn which you have worhed In any of these IndustrleSt e.f«« 

Have you ever mrlcedi 

m Ko 

1. loankie? • • • 

V. laiqmryT* 

CL hiBtmm^fJ 

R* to potteeyt 

L la A eottoov fUx# or hemp aiUlf 
iL With aibMtoet. 
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It. f AST MgPtCAL HISTOIY 

TKS NO 

A* Do yoii conftldar your»tlf to bo in food hoalUi? ^^^^.^.^ 

If •'NCr ft»lo .^—011 

&• Have vou aiiy dtfect of vUtoo? 

ir "YCV statt Mturt of dofoot , 

H«v« you uiy hetrSnf dtftot?* •#••#•••• 

If ^Eff* itfttt natuft of d«ftet . 

IX Aro you <uf f«r!nf from or h«v« you evtr luffortd fromi 

«. Epilepsy (or fits* seizures, convulsions?) ^ 

Rheumfttle fever? 
e* Kfdney dfsesse? 
d» BIsdder dtseAse? 

Dlibctes? 
f. Jsundloe? 

19. CHEST COLDS AND CHEST IttNE^gf 

If A* If you get m cold, does ft uiuMlf S . 

fo to your chest? (I'suftlly mearss S. 
BBort ihsn lit tho timet} 

30 A. Durinf th« ptst S ye&rs, tuivo you 1. 
tud any «hMt fUnessas that have 
kept you off ivorlit Indoors at t»om«# 
orlaMt 

IFfiSTOtfAi 

B. Did yoa produce phlefm m\th any of 
thaaa alMtJil lUfitasts? S* 

C* Xa in* last 9 y«ars» bow many suofi 
fllAtasas with nnertastd) ph!tf« dkS 
you have whieh laststf a wtak or aiorat 



Yes S. No 

Don^t gtt eoWs 



Yts 1. No 



Yes 1. No 

Does SoTXppty 



Number of lU nia e es 
No. such l Unea so s 




• ' ( 

37-486 - 91 - 4 
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IS. DM you any }un« trotUMt btfor* I. Y«l 

SS* Hftv« you evtr had si^ of the foUowlivT 

SA. Aitsekaofbrooeiatlfr i. rm 

If YES rO lAs 

Jk Was ft eonfirmcd by A fSct^or? L Tm 

I* Does HoTiCpiMy 



t* Mo 
1 Ko 



C At what sgt WIS your first attaoicr 



Aft In Taafi 
Dots Not Ap^ 



Tit . • No 

1. Doos Not Af.^ 



2A. Pneumonia Oncludo bwohopneumonifijt I. Yao J, No 

IF YB« TO SAi 

B. Was ft conflrmtd by a doetorT 

C At what u%9 dkJ you first havo It? 

3A. Hay fevar? • 

8« Was !t conflfmed by a doctort 

C« At what ag;e did it startf 



A^ In Ysars 

Docs Not Ap^. 



U Yaa J, No 

Does Not Apply 



Ag§ In Years 

Does Not Apply. 



tU A* Have you ever had chronic broncMllsT L Ys 



I* Ho 



IF YESTOSSAi 
B. Do you stm have Itt 



C Was it confirmed by a doetort 
0. At what aft did it startt 

S4. A* Hava you ever had esipftystaa? 

VTlSTDUAi 
H DoTauatlUbavattT 

C VaelteoonrtiidbyadoetorT 



1* Yae f. No 

S. Does Not Apply 

J- Tea 1. No 

!• Does Not Apply 



Ago la Yaan 
Doaa Not Apply 



1^ Yea 



1< No 



l« Dkoes Not Ap^__, 
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Wms H coriTlrmed by a doctor? 
At what if« 4kS It ft«st? 



Af* tuTtart 
Docs Mot A9pty. 



L Tm . St Vo 



i. 
1« 



Ym t. Ko 

Do€S Kot Apply 



Tts !• Ko 

Do«9 Mot Apply 



If jou no longer h«vt \U «t what 
a«c did ft stop! 



Ago la Yemn 

DotiMot Arpty^ 

hf^ Stopped 
Does Mot Apply 



Hivo you ever h«<li 



Any other chest lUneu? 
If yes, rieM« specify 



U Yfti 



S. Mo 



Any chest opcrilfoniT 
If ycSf Please specify ^ 

Any chest Injurfrst 
If yef» Please specify _ 



U Tot 



t. Mo 



1. Yoi 



% Mo 



f T« Hm a doctor ever told you that you 1. Yot 

had heart troublot 

XV YES TO a? Aj 
Bm Have you avar t ' treatment for boart 1. 
trouble In tha p^« 10 ya«f«t 3« 



Mo 



Yea 1. Mo 

Oo«t Not Apply _ 



y«* 



S. Mo 



I. 

a. 



Yea 1, No 

Does Mot Apply 



St. A* Has a doctor every tokS you that 
you h«3 high Mood prtaaurat 

I? YESTOSIA! 
BL Have you had any treatment for high 
blood preaaure Q^rpcftenslofl) In the 
peat ten ye«raT 

Sf« Whf a dM yoo last have ycur ohcat 

JMiyedt (Year) 

M» Where did you laat have your chest x-rayed Of known)? 

What was the outeomet 
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TAMILT HMWMIY 

W«ft tlUtcr or yMT Mtund pmtvA$ e««r toM by • *>ctpr ttat lb«« hikl « ehreolc 
lung condillM mcH mi 

FATHM MOTHSB 
I. T«i S. N* a. Doa*l I. Tm S. Ko S, D«nt 

tmphyicaaf 
C* Asthmat 
IX L4«nf e«ne«rt 

FATHBl MOTHEE 
L Ye* !• Ho 3* DooH 1. Tts 1. No 3, Dont 

^f»ww Know 

S« Other chofi 

conditfonst ^ 

F. fs p&renf currently 

mllvot ^ 

a Ple»$e Specify Age If L!v!nf Aft If Lfvinf 

Art«tD««tft ^ Act «t Death 

^ Doat Know Don't Know 

IL Flevst specify 

Gftust of ileath _ 



SSSfiB 



Oo yog owatly have a eocsgfif (Coast a U Tao 
eoufh with flm sflHsfca or m fkat fofof 
ootofdoonu Ksehida alrarkif of tbraat) 
Of Bo^ tfe^ to qaatikMi »C4 

Do yoa a wiaP y ooii|li ai meli a 4 to # U tm 
tlMtatfayfor Mradayaoiit of tte wa^ 



U Toa. 



Do foa aaoa^r ooogH at all 00 fotUaf 
ai^ or fifft thtof la IM MrntafT 



Doyoaaaaaily ooaifiataUaifflflf tba ' 1. 
fait of tte day or at alflttf 



Tao. 



S. No. 

No 
No 
No 
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If tes TO ANT OF ABOVB OSA« B, C, or D), ANSWER THB FOLLOWIHa 17 NO TO 
AUk CHICK DOBS NOT AFFLY AND 8KIF TO NSXT FAOI, 



B. Do yov vmUf eoiHsh imo ttiSs on noft 
diys for 9 co nMci ttlvo wocithi or moro 
tfuHitf tho yoart 

f. For bow many h»v« you hod ttio cot^T 



I. Too No 

S« Docs Not Apg^ 



Do you ttsti^y brinf up pMogm tfko thte 
as mucd u twieo « dty 4 or moro dayi 
out of tho Mtokf 



Number of Ttani 
Does Not Apply _ 



Do you usumUy brfnf up phlefm from ymsr I. Too 
chcjtr CCount phlefm with the Hnt smoko or oo 
flnt gofnf out doom. Exclude phlegm 
froa the noeo. Count iwallowcd phiegmJ 
Of no»iklpto9Sa) 



1. Tee 



t. No 



1. No 



a 



Do you usually bring up phlegm »t eU on 1. Toe !• No 

gelling up Of flml thing In the momlngt 

Do you usuiJIy bring up phlegm at all U Tea t. No 

during the rtsl of Iho day or al nightf 



IF YES TO ANY OF THE ABOVB {33A, 8, C, OR D), ANSWER THE FOLLOWINOi 
IF NO TO ALL, CHECK DOBS NOT APPLY AND SKIP TO 34A. 



B. Do you bring up phlegm IDce this on raoit 
days for 3 eonseeullve months or more 
during the year? 

7* For how many years have you had troublo 
with phlefmT 

IFISODES OF COUCH AND PHLft ^^ 

A. Rave you had ptrSoda or eptaodee of 
(Inereased*) oovgh and phlegm Imatlng 
for I weeks or more oaeh yearf 
HFor peraooe who usually have eough 
and/or phlegm) 

a IFTISTOI4AI 

For how long havo you had ai least I such 
•pteode par ytart 



U Toe % No 

X» Doea Not Apply _ 



Number of Years 
Does Not Apply ^ 



1. Toa 



1. No 



Number of Teara 
Domi Not Apply 
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A. 



Dots your chest ever lowikl whcesy or 

S# WhM yo« have ft eoMt 

f. Oecan^fiany ftpvt frM coSdt? 

f« Moet diiy« or nlghUf 

IF YES TO 1,1. or 3 fn 9$Al 

for how mtny years hu this been prtsofftT 



St, A* Have yea ever had an attietc of wheeslnf 
that has macte yoo fee! short of breathT 

IFY£8TO SlAi 
B, How old were you nfhcn you had yoiv flnrt 
such attaekf 

C* Hsve you had 1 or more sveh episodes? 



D« Have you ever r«;«!red medfefne or 
treatment for the{sc) attack(s)t 

37* If dUahted from walkfng by any eondltfoo 
. other than heart or lung disease* pleise 
describe and proceed to questteo S9A. 
Nature of eondltfofsM 



1. Tee 
1. Tee; 
L Tee 



t« No 
1. No 
% Ne 



31. A* 



Are you troubltd by ihortnesa of breatii 
when hurrying on the level or waUdni 
up a sllihl bmt 

If YESTOSIAi 

00 you hove ^9 mwXk slowtr then poo^e 
of your age OQ Uw ieveJ because oi 
breattsleami^ 

Do you ever have to stop for brMth when 
waUdflf ftt your Mm pace o« tJie leirelt 

Do feu firer ievt to itep for breath after 
walldnf about IH yards (or after a few 
Biloiitee} OB the levelt 



Am fou too bffwathlaes to leave the 1 
or breathtaas on Areaslof or elimbUif ooe 
nichlofalalisf 



Kumbar of Tears 
Does Hot Apply _ 



1, Tea t. No 



Age In Tsars 

Does Kot Ac^ly 

T<a t. Ho 

Does Kot Apply 



1. 
3, 

1. 
3. 



Tea J. No 

Docs Not Apply 



L Tea. 



3. No 



L Tee % Mo 
S« Does Hot Apply 



1. Tea 3L No 

3* Doaal^ot Apply 



3. Does Not Apply 



Tea t. No 

3. Does Not Apply 
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0« 



49* A. 



TOBACCO SWOKIWQ 

flav# yptf cirvr moIimI etf«rtttnT 
(ftp mtM kM tttan t8 ^clks of clgmratttt 
or If o«» oC toboeoo la t IffatiMO or 
IMS thsfi 1 oifmtto o 4«y' for t yotrJ 

IfYeSTOItAs 

Do yog now smokt e!f»rettti («s of 
month ifo}T 



How old wtrt yotf when you flrjt stmrtod 
rtvular oSf»r«tto iraokU^it 

If you hsvt ttoppod smoking e!fmrettM 
oomplrtoly* how old wsro you whta you 
itopptdT 

How many ctg&rettes do you smokt por 
dsy nowt 

On the tver*e« of the entire time 
you smoked, how many cfgmrettos 
dl4 you smoke i^r day? 

Do or did you inhale the cigarette 
smokst 



Have you ever smoked a pipe refularlyt 
(Yes mesns more thsn 17 os« of toteeeo 
In A llfotlmtj 



U Yos, 



i. Y«f 



t Mo^ 



t. No 



Aft fn Years 

Does Not Apply. 



Aft Stoppod 

Ctmck If atfU sm^lof 
Dots Not Apply _ 



Cl((arcttes per dsy 
Does Not Apply 

Cl^ettes per dsy 
Does Not Apply 



I. 

3. 
4. 



Does Not Apply. 
Not At All 
Slightly 
Moderately 
Deeply 



2. Yes 



S. No 



IF YES TO 49Af 

FOR PERSONS WHO HAVE EVgR SMOKKD A FIPS 

1. How old were you when you started 
to smoke a pipe reftiUrly? 

t. If you liave stopped smoking a pipe 
eompltttly, how old were you when 
slo^tdf 

On tht averagt over the tntirt time you 
smoked a plptp how much pipe totaceo did 
you smoke per week? 



Agt 

Age Stopped 
Cheek If stIU 
smoking pipe 
Does Not Apply, 



oc* per week 
(a standard poueh 
of tobaoeo eootalns 
Utft ox.) 

Dots Hot Apply ^ 
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n. How much plp€ toteeeo ar* yoM'^Mipklnf fiowT 



B. Do yoti or (M you Inhale the plpo tmokot 



41* A» Hftve you ever smoked cigars rofuUrlyt 
(Yes meiuui more than I c!(ir a week for 
• yo»d 



IF yEBT0 4tA« 

FQg PERSONS WHO HAVE EVgR SMOKED CICARf 





Os* per we«k 




Mot eumntly 




fnu^foff a olpo 


1* 


Hever smoked 




No« at aO 






4. 


ModeratttF 


s. 


Daapljf 


1. 





How old were you when you started 
$mok!ftf c\%m rcgufarly? 

If you hsve stopp<^ smokfnf effi^an 
completely, how old were you ivhaa 
stopped? 



On the average over the entire t!me yoct 
imoked ctstrsf how many cigars did yoa 
smoke per week? 

How many cigars are you smoking par week 
nowf 



8* Do you or did you Inoala tlNB efgar sAokoT 



Age 



Age Stopped 
Cheek If stm 
smoking cfgan 
Does Not Apply 

Cigars per week 
Does Hot Apply 



Cigara weok 
Cheek If not 
smoking elgan 
currently 



a. 

4« 



Htvar assokad 
Holatatl 

Vodmtaly 



Doto 



ilgnttiffW 
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PCIUODIC MEDICAL QUEST10NNAIBI 

H«»«~ - . , ■!■ ■ 



4. 

18» 



fhcUd $tcurltf i 
CLOCK NUMBBl 

PRESENT OCCUPATION 
PLANT 



ADDRESS 



TELEPHONE NUMBEE 

INTERVIEWEE ^ 

0*U 



^4 — i — r 1" • "T" 
"IT TT TT ir TT HS^ 



(Zip codt) 



TT TT IF TT ti 



lU What Is your mu^ttAl stttui? 



13 



It. 

n. 

IS. 



s. 
I. 



MarrM 
Wldowad 



4. Scparittd/ 



OCCUPATION AL HlgTORT 

A. In th« past yttf» dkl fou 

p«r wstk or mora) for 1 mositha or 
it 



1. T«3 



S. No 



If mto itAi 

B. Isi tte past ycvp dkS you work 
In my ditsly }obf 

C« Was tfuat aspoiuras U MUd 

9. In tha past yaar, wars yoM 
ajipoaad la gas or ahanlaal 
fttBiaa Ifi your wovfct 



U Yas % Ho 

3. DoaiNot Appty 



t* Modanta„ 
1. Taa 



}.iatafa 
S» Mo 
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It. 
IS. 



WA»«xpo«im I* Mild. 



In tht 1^ y««rp 
what wu yMH 



1* Jo6/oe«tt^ttoii 
1* Fotltlo^/Jo6 Ihkr 



RECeWT ME DICAL HiST01|y 

Do^fou eoRsid«r yotirttlf to Imi 
fn good UcalthT 



If KO, ttfttf resm 

Fn the put year, hav« yoa 
cffv«lopedi 



Sffv«r« 



No 



Ms 



14. 

14* A. 



IS. A. 



IK & 



Hheumttie Utwtf 
Kidney dts<AMf 
niftdder dfsetMT 

Jiundteaf 
C«ne«r? 



CMeST COLDS AMD CHEST ILLNESSR^ 

l( you set B cold, does !t usuafly 1. 
go to your cheit? (Usually memno 
mort t!)an 1/2 tht timt) 



During tht past 3 yean, havt you 
had any chest fUnecses that hav* 
kept you off work« Indoors at boM, 
or InbadT 

tFTBSTOllAi 

D{d you produea phltf» wHh any ^ 
thasa chast Olntisaat 



L 
S* 



1. 
1. 



IQ tht paat yaam bow mtff aaeii 
Uinaaiaa witb (UiaraaMd) ptOagw M 
yoM teva vhkfi kstad a vaak or Mrat 



Yea 

Dont get colds 



No 



Tea No 

Does not Apply 



Tas No 

J>oca NotAprly 

Nusbar of fllnaaiM 
Ko. iiinti innaasai 
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It. «^l»ATOBTWffIM 

III UM pMt ftt, iHlvt |M iMdl 



ActhM 

H«f ftvtr 
CHhtf ASI«fflM 
PiMttMrki 

Chest 8ursc*7 
Oiher Litns Problems 
Kea^ DUf «s« 



Further Comnent om Positlfie 



Do you huv«f 

rrcqucnt ootds 

Otfoalo eovgh 

fiiortiHtif of bf«atli 
frfit9 walkfnf or 
ellttbhif OM flight 
ofstatai 

Do font 



Ccwgh «p pWsfSi 
Saokt tlfsritlot 



Tf J or Wo 



Further Comment on FosUIve 
Answer^ ' 



faoksper day 



How wtny years ^ 



i%natim 
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Mr, LuKEN. Thank you, Mr. McMillen. 

Thank you, Ms, Fishen I presume that these further steps you 
have df^ribed are not going to be taken in the next few weeks, so 
that we have nothing specifically to hold the record open for in ref- 
erence to questions. But the record will be held open for 30 days, 
and if there's anything you would care to submit, or if any ques- 
tions come in, we'll be forwarding them to you as they come in. So 
we thank you very much. 

Ms. Fisher. Thank you. 

Mr. LUKEN. It looks like we have a vote on. In the interest of 
moving along, we will take the next panel. We are going to rear- 
range things a little bit because of plane schedules. The next panel 
will be Dr. Levin and Dr. Gee. We flipped a coin and we'll go al- 
phabetically. 

Dr. Gee, we have your testimony, which we will receive. We will 
give you approximately 5 minutes to summarize it or tell us what 
you can. I'm sure there will be qu^tions to amplify it. 

STATEMENTS OF J. BERNARD L. GEE, PROFESSOR OF MEDICINE. 
YALE UNIVERSITY iJCHOOL OF MEDICINE; AND STEPHEN M. 
LEVIN, MEDICAL DIRECTOR, MOUNT SINAI-IRVING J. SELI- 
KOFF OCCUPATIONAL HEALTH CLINICAL CENTER, NEW YORK 
CITY 

Mr, Gee. I will not read my statement, and I'm going to pass up 
a lot of the preliminary stuff in here and try to address three or 
four things straight out. 

Let's start by just reminding ourselves of three or four important 
differences that get mingled up. I think the first one is to recognize 
that asbestos is a commercial term and it isn't anything else other 
than that. It's not even a scientific term. 

Broadly speaking, there are two groups—the amphiboles, which 
we'll call *'nasty'\ and the chrysotile, which, in spite of some of the 
testimony that will be given later, we'll not call safe, but we'll say 
*'safer". Second, the commonest form of that in buildings is chryso- 
tile, mostly from Canada. 

A second very important distinction is to recognize there are two 
kinds of people in buildings. There are two populations, those who 
work on and those who either work or dwell in buildings. The 
latter are a majority and that's what that Science article primarily 
addressed. They are the respousibility of EPA. 

By contrast, there's a group of people who work in buildings and 
who are, in some instances, necessarily working with asbestos. I 
certainly have seen over the years a number of people whose busi- 
ness it is to take care of the boilers of a number of rather substan- 
tial Connecticut insurance companies who clearly have evidence of 
their asbestos exposure. This is not a new observation. It has been 
known for a long time. Although we may have some more data on 
it, that group clearly is a worker with asbestos as, indeed, would be 
an abatement worker, and a separate and appropriate management 
of that has to be considered. Wnether it's an OSHA regulation or a 
specific legislative act is for you ladies and gentlemen to decide. 

With that preamble, let me now address the other crucial distinc- 
tion—and there are several here — on the kinds of disease that as- 
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best(» produces. The great name of the garae in obfuscation is to 
mix everything up and allow it to part and assume they're all the 
same. They are not. The first disease is asbestosis, or lung fibrosis. 
I submit there is not ore scrap of data to indicate that in American 
schools, or any other buildings, by dwellers in or workers in as op- 
posed to on, that asbestosis has occurred. 

Now, that's the fibrosis. The reason for that is dose. It's entire 
compatible with the numbers that have been observed of airborne 
levels in workplaces contrasted with what we see in the buildings 
ai.d, for that matter, in outside air. 

"rhe second issue is lung cancer, which is clearly^ far more alarm- 
ing. I simply must address this issue. The primary cause of lung 
cancer in everyone is smoking. The major dominant factor in even 
asbestos workers is still smoking. I am not, by that, seeking to dis- 
iftculpate, if that's the right word, asbestos in all lung cancers in 
asb^tos workers. That wotdd be wrong. But there's no doubt that 
most of them are smokers. 

The point I want to make is that for society we have now got to 
look at a population of people who are exposed to something be- 
tween l/200th to l/2000th of the historic exposures and l/200th of 
the allowable exposures to asbestos, whose smoking habits are 
drastically changing and should be enforceably changed, certainly 
in public buildings, and in whom the switch from nonfilter to filter 
cigarettes, which by the way has an additional risk if you don't do 
it, has all changed. 

The point I want to make is that asbestos alone, in the concen- 
trations being observed, in ambient air and buildings alone, with- 
out smoking, is a minuscule risk for lung cancer. If we wish to pay 
the abatement business to save smoking, I think, as a personal citi- 
zen now, that is in error. 

The third point I wanted to make— and this is the issue of the 
schools— that is, that mesothelioma, which is a separate lung 
cancer— I'm sorry. Let me rephrase that. It is a separate cancer af- 
fecting the lining membrane of the lung. This is a totally different 
disease. Fortunately, it's rare, and the exact incidence is of the 
order of 20 cases per million per year in the entire population. 

Now, there is a lot of argument about this, but I personally be- 
lieve — and with all due respect, I would suggest that those who 
hold conferences should invite people to that conference who have 
these views and who are in a position to prove i^— that the evi- 
d'?nce that chrysotile caused this is minimal. That is the so-called 
safe dsoestos. 

Now, there isn't any doubt that the others will do it. There is 
some doubt whether chrysotile ever does it. The problem that is 
quite correctly pointed out is that what is called chrysotile is 
rather like asking what's in ice cream. Sometimes there are things 
in it you're not quite sure about. In this instance, there's another 
fiber called tremolite that accounts for 1 percent of it. That is a 
very defmite agent capable of causing mesothelioma. ^ 

However, there are a number of reasons to believe that that s 
not a big issue in buildings, which we could discuss if you wish. 
The point I still want to make is that the epidemiology on which 
that is based treats chrysotile soup, that is, chrysotile prostremo- 
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lite, as the substrate. In other words, the data is based on the mix- 
ture, not on the pure form. So it's still valid. 

I think those are the main points about the types of asbestos that 
need to be made, and I think I will just briefly tell two very quick 
stories, because although they're actually very small numbers, they 
are horrifying examples of what unfortunately is the truth. 

Any of us who grew up in London during World War II will 
kjiow that we all had gas masks, and the God-given civilians got 
chrysotile in their filters. The unfortunate gentlemen or others 
who had to fight got a military fe;as mask in which the amphibole 
croczdohte was the filter. Those were made by women working in 
the north of England. There was one mesothelioma in the chryso- 
tile group and that was due to another exposure. Fifteen percent of 
the people who worked with massive doses of this pure crocidolit^^ 
went down Vvith mesotheliomas 20 f^o 30 years later. 

Now, without naming the cigar . ^ company, there is one compa- 
ny that used asbestos in its filten hme of them were crocidolite, 
or rather amphiboles. Some of them v/ere not. The chrysotile man- 
ufacturing totals had no trouble. The reverse was true with the 
others. Those are small groups, but th\y have the misery of being 
the kind of experiment you can only normally do on rats and had 
the misfortune, out of ignorance, at that point to do on people. It 
really clarified the issue. There is a stack of epidemiology to prove 
it, and this should have been represented at all meetings on this 
subject. 

I would like just to turn to a couple of final summary remarks 
and then, with your permission, I would like to read something 
that really reflects me as a person rather than as a scientific 
person. I want to conclude by saying that for asbestosis there is no 
risk. For lung cancer, the risk is a voluntary one; it's smoking. For 
mesothelioma, it is an involuntary risk, but it's tiny, provided as- 
bestos IS kept at the present levels and is not messed with. 

By the way, the worst job an insulator ever had to do was rip out 
dry asbestos. That's called abatement. I testified once in a Federal 
institution, a Navy vard, on behalf of workers who were doing ex- 
actly that, who all they wanted, unfortunately, was hazardous pay. 
I wanted that, but I also wanted a better system for doing it. The 
testimony was given on the basis of showing some British Navy 
types running around in your spacesuits ripping the stuff out of 
the interiors of British aircraft carriers, a practice that was not 
going on 10 years ago in certain parts of this community. 

All right. To conclude, first, as Ms. Fisher has eloquently said, 
and cleanly said, I have nothing but praise and appreciation and 
sympathy with what she is saying. We did not lampoon the EPA. 
1 he editor did; we didn't. We just said that the net result of the 
M'A, when it got out in schools, was the reverse of what I think 
they really meant and certainly what they mean now. Abatement 
was the order of the day, not containment. 

Second— and this I think is absolutely crucial— it is imperative 
that the general public should be addressed by professional news 
media and phvsicians alike with balanced education, with what can 
only be called staged display and demagogic exercises with more 
heot than light. There are plenty of them in various parts of the 
press, ^ 
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I submit thit we require all asbestos and abatement workers be 
subject at least to the equivalent of the OSHA relations, that in- 
place maintenance with limited abatement by properly trained and 
equipped workers is all right, that public education is t^sential— 
and I want to address that in a moment— and finally, I would like 
to remark that the committee that is now meeting, to which Ms. 
Fisher referred, should, in fact, have an opportunity to report. In 
my neck of the woods there's an old saying, *lf it ain't broke, don't 
fix it. But if it is broke, fix it right." 

Mr. LuKEN. You've run over your 5 minutes, but please conclude 
within 60 seconds. 

Mr. Gee. I will conclude then, sir, by saying thpt is my testimo- 
ny. I would like to introduce just two sentences into evidence from 
various reports. ^ 

This one is from an address by William K. Reilly, Administrator 

of the U.S. EPA, given on July 12, 1990: 

Based on recent meetings I have held with school officials, including a delegation 
based on the U.S. Catholic Conference, on discussions with members of Congress, 
and on a recent spate of iiiaccurate and sometimes tendentious articles and columns 
in the news media, it is clear to me that a considerable gap has opened up between 
what the EPA is tryiiig to say about asbestc^ and what the public has been hearing, 

One final one, from a recent article in Science, by people who are 
in the business of risk management. It says: 

Society's system for managing risks to life and limb is deeply flawed. We overact 
to Bome risks and virtually ignore others. 

Thank you for letting me read those into the record, I would like 

to at least ask permission to enter them 

Mr. LuKEN. Without objection, they will be received. 
[The prepared statement of Mr. Gee follows;] 

Pbkpared Statement of J. Bernard L. Gee, Prokkssor of Medicine, Yale Univer- 
sity School of Medicine and Director, Winchester Chest Cunjc, Yaijs New 
Haven Hospital 

Mr. Chairman and members of the commitU?e; Thank you for the invitation to 
testify today. My name Is Bernard Gee. I am a Professor of Medicine at Yale. In 
1971 1 editorially supported the lowering of the OSHi* asbestos standard (1). I once 
testified for workers involved in asbestos removal. In the last 2 years» having re- 
viewed many medical records, I subs4>quently testified in court on seven occasions at 
the request of counsel for asbestos product manufacturers. 

I am a coauthor of two reviews (2,3), one by an international interdisciplinary 
group, on asbestos and health matters. I have sent copies of my earlier testimony 
before the Senate Subcommittee on Toxic Substances, Environmental Oversights Re- 
search and Development together with related correspondence to Judy I^mson, Es- 
quire. 

Asbestos in the workplace has unquestionably been a very serior » cause of mor- 
bidity and premature deaths from insidious iung fibrosis and maltKuHnt respiratory 
disease for certain workers, and sometimes for their families. In the face of such 
tragic consequences, asbestos acquired a fearsome reputation. 

The purpose of my testimony is not to deny the past but to address the present 
situation of asbestos in buildings including schools. 

Asbestos is a commercial term for a group of fibrous minerals which differ miner- 
alc«ically and in their biologic effects. IVo typeti are important, curly chrysotile and 
roo/needle amphiboles (crocidolite, amosite and tremolite). After lung deposition (an 
essential prerequisite) both can cause asbestosis but differ in carcinogenic capabili- 
ties, which also depend on fiber dimensions. Historically work place airborne fiber 
levels were high'-commonly 100 f/cc. The OSHA asbestos standard is now 0.2 f/cc. 
In further sharp contrast, airborne fiber levels of biologically critical dimensions in 
buildings, schools and outside air are all less than 0.001 f/cc (200 to 2,000 times less 
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than the OSHA standard). The validity of these data is discussed in the Harvard 
Symposium and in letters to Science U). 

There are at least two populations in building— those who work on and those 
who either work or dwell in buildings. The latter, the majority, are the population 
V^f,. which EPA is the regulatory agency. The former, a minority who work 
on buildmj^ obviously become, where asbestcss is involved, asbestos workers who 
should be subject to OSHA reflations. 

It is not news that ^me such workers (e.g. heating/boiler engineers in schools) 
develop asbestos-related disorders. All of us who see such patients have known this 
tor some years and this was recognized in our papers and letters. Peer review publi- 
cations of recent studies of similar worker cohorts are awaited. We agree with Sena- 
tor Met^enbaum that asbestos abatement and other such asbestos workers should be 
subject to the same OSHA or other appropriate regulations, be the building a school 
or Trump Plaza! In general the resulting disorders are most commonly pleural 
changes which can produce some lung function loss. 

It is this worker group to which the airborne "fiber" dat*i of Dr Sawyer (personal 
communication) apply since the measurem< .its were made aft>?r structural disturb- 
^ u^l l^^^^y employed the then readily available phase rontnist micnxjcopy 
which, though chrysotile was present, overestimates the true asbestos fiber num- 
bers 

Asl^tos and the General Puhliv. Here again certain issues have be<^ome commin- 
gled frr ?ome scientists and more so for John Q. Public. It is essential to consider 
the asbestos-related disorders separately since their risk factors vary widely. 

(1) Asbestcsis— lung fibn^is-here the risk factor is dose. Asbestosis has n^ver 
been shown chnically to occur in the general public but only in either asbestos 
workers or rarely in household contacts since the general airborne fiber levels are 
far too low, 

(2) hnnH Cancer. Since smoking, a voluntary act, alone accounts for the v^ist ma- 
•5^:in^/^A^ J "^1.^^"^'^'^* \^ ^ tobacco not asbestos that is the risk factor accounting for 
1*^0,000 deaths annually. Asbestos alone, without smoking, even in the workplace 
with historic high exposures, is a rare cause of lung cancer. The contribution of as- 
best<» to lung cancer in the sir.oking general public becomes tiny when it is recalled 
that (a) early observations were based on historic high cigarette (often nonfilter) and 
very hjgh (100 f/mJ) asbestos exposures and (b) that ambient critical asbestos fiber 
Jevels m or outside buildings are now l/200th— l/2000th of the present OSHA 
standard of 0.2 f/ml Further, to the extent that asbestos-relate lung cancers m 
smokmg workers only occur in the presence of asbestoses, the general smoker popu- 
lation has nearly no risk for asbestos related lung cancer since asbestosia rarely if 
ever occurs m general society. 

^i!!*^i'^X^^fi estimate of 6 lung cancers per 10 million srhoolchildren ex- 

posed to U.iMn 1, ml of asbestos lor 6 years is a worst cc^sv scenario employing the 
highest non threshold risk estimate known for the commonest building asbt^tos ma- 
terial, chrysotile. 

One wonders how many of our children are exposed in their homes to passive 
smoking at levels of a pack a day per parent?! The Snrger^n Crenerai has recently 
emphasized this risk. 

While there are difTerent lung cancur rates with dilTerent osbest^^ types, these 
differences are small. 

(3) Mesothelioma. This is a totally distinct disease from lung cancer, arising from 
difTerent ceLs in membranes (pleura and peritoneum) and unrelated to smoking 
Tins fat^I disorder is fortunately uncommon {20 cases/miilion pereors/ypar) and in 
our opinion, the risk factor here is fiber type. The risk is highest witli crocidolite 
and least with chrysotile by factors of between 15 and 300. Tremolite, an amphibole 
present m chr>sotile ores, also causes mesothelioniii in both mai: and rat but onlv 
when the tiwnohte is in the fiber form. While it is not entirely certain that chr>-»0' 
tile does not cause mesothelioma in man, the approximately 1 percent tremoiite 
contanunation of some chrysotile ores is likely to be the cause of the rare mesothe- 
liomata associated with such chrysotile usage. The evidence that thrvsotile in indus- 
try has a minimal mesothelioma risk was summarized in t^^stimony l>efore the above 
benate Committee, Briefiy (a) women (generally not occupationally exposed to asbes- 
tos) show a stable mesothelioma incidence of 4/miIlion women/year over some 20 f 
years; contrast the men who work with asbestos; (b) epidemiologic evidence from the 
U.b-A., Africa, U.K., Austria, Canada demonstrates at least a IS-fold mesotheli- 
oma nsk gradient for crocidolite to chrysotile "only" exposure, (c) autopsy lung fiber 
burdens are consistent with this view; id) peritoneal (abdominal) mesothelioma do 
not occur with chrysotile. These views are expressed in a World Health Organi/a- 
tion report. International Agency for Research on Cancer report, Ontario Health 
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Commission Report, amendmente to the British Asbestos Working t'arty Report by 
Dr. Acheson and in the Hsurard Symposium; (e) studies of filter manufacturers con- 
firm this view; and (f) studies of Austrian cement workers show mesotheliomata 
only with amphiboles. 

Thus for the involimtary risk of mesothelioma, as opposed to lung cancer with its 
dominantly voluntary risk from tdbacco, in place asbestos percent chrysotilo) 
poses little riak« at the mo»t 1/million students. 

To conclude: First, as Ms. Fisher [EPA] has now pointed out, the risk to the gener- 
al public for in place asbestos is small and removal may well not be the appropriate 
response. Second, it is imperative that the general public should be address^ by 
professional news media and physiciars alike with some balanced education rather 
than staged displays and demagogic exercises with more beat than light. 

Third, the current annual cost of abatement ex<»eds the annual budget of the 
entire National Institutes of Health! 

Fourth, I submit for your consideration that action on asbestos in buildings be ad- 
dressed as follows: <a) All asbestos/abatement workers be subject to OSHA r^jula- 
tion; (b) in place maiat^nanoe with limited abatement by properly trained and 
equipped workers; (c) public education; and (d) await report of the currently sitting 
Heaftn Effects Institute-Environmental Public Health Committee (not research re- 
suits) before lurther legislat've action. 

In abort, "If it ain't broke :^'.->n't fix it," but if you have to fix it do it right! 

Mr. LuKEN. Mr. Reilly, I believe, has not given that statement 
yet. What date did you say he gave that? 

Mr. Gee. This is published, sir, in a document with his letterhead 
on it, called the American Enterprise Institute, Environmental 
Policy Conference, the Vista Hotel, Washington, DC, June 12, 1990. 

Mr. LuKEN. Vm sorry. I thought you said July, 

Mr. Gee. I'm sorry. 

Mr. LUKEN. Thank you very much. We'll I>e back— I think we 
may have two votes, so it may be mort than 10 minutes. 
[Brief recess.] 

Mr. LuKEN. Thank you, Dr, Gee, for your testimony. 
Dr. Levin, we have your testimony and we appreciate your in- 
forming the subcommittee in any way you think will be helpful. 

STATEMENT OF STEPHEN M. LEVIN 

Mr. Levin. Mr. Chairman, I want to than you for letting me 
come discuss these issues with you. My name is Dr. Stephen Levin. 
Vm medical director of the Mount Sinai Occupational Health Clini- 
cal Center. In the past decade or so, J have accumulated a consider- 
able amount of clinical experience in the area of asbefstos-related 
disease, since I began my training with Dr. Selikoff in 1979. 

My current responsibilities include examining individual pa- 
tients with a history of asbestos exposure, among ether exposures, 
and designing and conducting clinical studies of groups of workers 
who have been exposed to asbestos in a variety of setting^*. In 
recent years, these have included insulators, pipefitters, plumbers, 
powerhouse workers, industrial electricians, railroad workei^s, and 
a number of other trades where asbestos exposure is part and 
parcel of their daily worklife. Wo have also studied in recent years 
school custodi'ms. I'm going to want to address what our findings 
were in that group in just a moment. 

It is also one of my responsibilities to design the analysis of the 
data that we collect during these studies and to develop reports 
that are based on these analyses. 

Now, my clinical experience in the last 10 or so years has cer- 
tainly given me an appreciation for the seriousness, from a public 
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health point of view, of the consequences of exposure to asbest<«. 
Among these building trades groups that we've looked at, we find 
very high rates of asbestas-related diseace on x-rays- -the findings 
known as au>bestosis or scarring of the lung tissue, sometimes scar- 
ring of the lining of the lung, also known as pleura thickening or 
pleura scarring. We find these thir<?s at very high rates. When 
we're talking about sheetmetal workers or pipefitters, we're talking 
about rates of abnormality on x-rays that exceed 60 percent. 

Now, asbestosis has even been found among firefighters with 
more than 20 years since they began their work, because they are 
exposed in buildings after fires when they do what is known as 
"overhaul" work, where they are looking for remaining smoldering 
fire. They are called upon to use rakes and picks on charred and 
burnt material and are exposed in this setting often to asl^stos 
that is so badly charred that it's not recognizable. What we find 
among these worker groups who have a long history of exposure to 
asbestos, and a long time since they began their exposure to asbes- 
tos, is a predictor fo- what is going to happen to those workers who 
do similar work but who have less seniority on the job. 

I think the schools custodian study that we recently have com- 
pleted and reported on is relevant to the considerations today. That 
is a study of some 660 school custodians, who all are employed by 
the New York City Board of Education. We looked at those who 
had begun their exposure as school custodial workers 35 or more 
years earlier. Among that group, 39 percent showed evidence 

Mr. LuKEN. Dr. Levin, I don t usually interrupt, but if you're 
going to talk about that study, do we have anything on that study? 

Mr. Levin. I can get you a copy. 

Mr. LuKEN. Has the study been published? Has any summary 
been published? 

Mr. Levin. What I can provide you is the report that we issued 
to the New York City Board of Education, which is now in the 
public domain, and I can make sure that you have a copy of that. 

Mr. LuKEN. You did have a report to the 

Mr. Levin. Yes, issued to the New York City Board of Education. 
It's in the public domain. It's been widely distributed to all who 
have asked for it, and we can certainly provide you with that as 
well 

Mr. Luken, Thank you, 

[The report was not received by time of publication.] 
Mr. Levin. Now, we looked at a subgroup of school custodial 
workers who had had no exposure to asbestos outside the school en- 
vironment that we could determine. Among that subgroup, who 
had school-related exposure to jisbestos only, for those wlio were 
more than 35 years smce they had begun their work in schools, r>3 
percent showed changes on x-rays consistent with prior asbestos ex- 
posure. 

Now, trades that have been exposed to asbestos in this fashion, 
whose death experience has been studied, invariably show that the 
scarring lung disease that's found among them is an indication 
that these trades have been exposed to enough asbestos to raise 
their risk of lung cancer, cancer of the lining of the lung, or meso- 
thelioma, as well as other malignancies that are associated with as- 
bestos exposure. These trades, for the most part, have gotten their 
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exposures during the 1950^8 and 1960'8, when building construction 
in the United States markedly increased. 

The postwar boom in construction activities was enormous, and 
that is when asbratos was put into buildings, and those buildings 
are now just 30 and 40 years old. They are now in somewhat dete- 
riorating condition and they are now undergoing renovation and 
repair activities, in some cases demolition activities, and, as a con- 
sequence of those activities, there is opportunity for exposure to 
construction workers, building maintenance workers, and others 
who are in these buildings, because these materials are deteriorat- 
ing, 

A survey was done in New York City looking at commercial and 
public buildings. That survey demonstrated that 84 percent of the 
buildings evaluated contained asbestos products in poor or only fair 
condition. In other words, these materials had been damaged. Op- 
portunities for disturbance of these materials which would gener- 
ate dust with consequent exposure to anyone in that area of dis- 
turbance was identified quite clearly. 

Not only the workers who disturb these materials directly are at 
risk for asbestos- related disease. Anyone who is present in an 5?rea 
where asbestos dust is generated is at some increased risk for as- 
bestos-related disease. There is a dose response relationship, as Dr. 
Gee indicated. Where there is considerable exposure, there is a con- 
siderable increase in risk of disease. Where exposure is minimal, 
there will be a minimal increase in risk of disease. 

Now, again, the issue that we are concerned about with regard to 
the occuj>ants of buildings, schoolchildren, teachers, secretaries, 
other people who occupy building where asbestos surfaces may be 
exposed and where disturbance might occur— the issue is not scar- 
ring lung disease—the issue is, in fact, the increased risk of malig- 
nancy. School custodians certainly have scarring lung disease. We 
certainly expect that a mortality study done of school custodians 
will indicate that they are at increased risk of malignancy in pro- 
portion to their scarring lung disease. What we are concerned 
about when it comes to children and teachers in schools, other oc- 
cupants of buildings where asbestos might be present, is, in fact, 
the cancer risk. 

Now, in New York City we certainly have had a lot of attention 
to asbestos in the past year or so. You probably are aware that 
there were a series of st^ampipe ruptures involving various areas 
of Majihattan, and the newspapers covered these issues vigorously. 
We at ? %ount Sinai were asked to consult with the New York City 
Depar laent of Health and the mayor's office to try and address the 
question of the risk p<^ed by such exposures, both to the building 
occupants as well as to others who might have been present during 
those unfortunate episodes. Our role, principally, was to reassure 
the building occupants, the residents of those apartment buildings 
whose apartments had been plastered with asbestos-containing 
mud, that if they did not disturb that material, if they left the 
premises and were not further exposed, their actual risk of disease 
was vanishingly small, well below 1 in 10 million, from our sim- 
plest calculations. There was a lot more concern about the Con 
Edison workers, the utility workers who worked cleaning up and 
repairing those steampipes for 4 or 5 days without being told that 
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this material contained asbestos. In certain respects, that bears on 
the question of maintenance personnel and custodial personnel 
who encounter these materials in buildings— and I'll get to that in 
just a moment. 

The article in Science magazine, published in the January 19, 
1990 issue, has had, I think, a particularly distressing effect on the 

Eublic health perspective on the asbestos hazard. I did, in fact, hear 
ir. Gee quoted on V/CBS, the all news radio station in New York 
City, saving that most Americans don't have to worry about asbes- 
tos in place in buildings because, for the most part, they're exposed 
to the safe form of asbestos. He was speaking, as we know, about 
chrysotile, the type of fiber that is in most ;ommon use in the 
United States. 

The main arguments of that Science article include that asbestos 
in place in schools and in other buildings really poses jio risk to 
health, especially to the building occupants, since most of it is chry- 
sotile and the air levels in schools are far below OSHA standards. I 
should point out that if we put personal sampling monitors on our 
school custodians, if we put personal sampling monitors on the 
pipefitters who show over a 69 percent rate of x-ray abnormality 
after 30 years on the iob, they would fall far below the OSHA 
standard for permissible occupational exposure, far below, even 
though the rate of abnormality in the x-rays is quite persuasive 
that they've been exposed. Because the OSHA standard calls for a 
time-weighted average. It averages out the exposures over a 40- 
hour week. 

What we are considering when we talk about maintenance per- 
sonnel, custodial personnel, and anyone else occupying a building 
where asb^tos might be disturbed, are not the general background 
levels of exposure only. They play a role in contributing toward 
risk of disea^ but, in fact, it o the peak exposures, when materials 
are disturbed, generating high fiber counts for hours at a time, 
when then settle back to a background level, that represent the 
greatest source of risk not only to those maintenance personnel 
and custodial workers but to anyone else in the building as well. To 
^/ao%^u background levels of asbestos fiber in buildings is 
0.002 fibers per cubic centimeter- ignores the question of the peak 
exposures that result from the disturbance of these materials. 

We have good data that say that when relamping goes on 
through an ^bestos-containing ceiling material, when wires are 
drawn through an air return plenum through a drop ceiling, levels 
of asbestos fibers in the air for several hours at a time can achieve 
a measurable concentration greater than 50 fibers per cubic centi- 
meter and evrn as high as 100 fibers per cubic centimeter. Th^se 
peak, brief, intense exposures represent a public health hazard that 
has been ignored by the writers of the Science article but repre- 
sent, I think, the main exposures that the workers that we've 
looked at have experienced and has resulted in their disease. 

Dr. Nicholson and others of our laboratory at Mount Sinai have 
responded to the Science article, and I won't cite in detail from 
that, but I want to make several points that are included in that 
article. 

No. 1, chijsotile asbestos, the type that's being described as a 
safer form of asbestos, is a potent carcinogen to the lung and is as 
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potent as ary other fiber type that is in use. As a matter of fact, 
the single study demonstrating the highest risk of lung cancer per 
unit dose of asbestcB has been found iu a South Carolina textile 
plant where virtually the only fiber type in use was chrysotile as- 
bestos. There was an attempt to say that it was a mineral oil ap- 
plied to the fiber that was the real agent that raised the lung 
cancer risk, and a recent study by Dr. John Dement has shown 
that, in fact, mineral oil added to the fiber played no role whatso- 
ever, that it was the fiber itself 

Now, studies also show a substantial risk of mesothelioma, 
cancer of the lining of the lung, from chrysotile exposure. Argu- 
ments that these malignancies result from the tremolite contami- 
nant are entirely speculative, and the reason for that is that virtu- 
ally all the asbestos that's been brought into the United States, 
chrysotile from C^ada, has tremolite in it. Tremolite remains in 
the lung longer chan chrysotile. We have no reason to believe that 
chrysotile, because it 1*^aves the lung more rapidly than other fiber 
types, is any less cancer causing because it leaves earlier. Benzine, 
which causes leukemia in humans and animals, can't be found in 
the body even 4 or 5 days after the exposure has occurred. Yet, the 
leukemia risk is clearly elevated. The persistence of the fiber is not 
the only issue as regards its cancer-causing properties. The fact 
that all chrysotile brought into the country contains tremolite 
makes the issue somewhat a moot point. Whether it's the chryso- 
tile alone or the tremolite that's causing the increase in cancer is 
not the real issue. We know that the Canadian miners develop 
mesothelioma. We know that railroad car mechanics exposed 
almost exclusively to chrysotile develop mesothelioma at high 
rates. This has been reported in the medical literature. There's a 
recent study done in Japan of individuals whose tissues were exam- 
ined and found only to contain chrysotile asbestos, and these were 
mesothelioma victims. It's very persuasive that chrysotile is capa- 
ble of causing mesothelioma. 

Now, Dr. Gee indicated that mesothelioma is a rare form of 
cancer. That's very true in the general population. Nevertheless, it 
caused approximately 9 percent of all the deaths of the insulators 
followed by Dr. Silikoff over a period of two decades. So for the 
general population it is, indeed, a rare form of cancer; for asbestos- 
exposed workers, it is, unfortunately, not rare enough. 

Risk to building occupants and users, even if we take the data 
provided by the authors of the Science article, are certainly lower 
than the risk for workers. But, nevertheless, if we take the fiber 
concentrations reported in buildings that were discussed in the Sci- 
ence article — which, by the way, the authors themselves would 
agree are at least tenfold less in concentration than virtually all 
the other studies of buildings t^ ; t have been reported in the litera- 
ture, and the methodology has m^n questioned—nevertheless, if we 
take that concentration that was reix^rted and use the EPA's own 
risk estimates, we're talking about a risk to schoolchildren who 
spend 13 years in school of approximately one in a million, if we 
use their figures. That's a conservative estimate, to be sure, and 
only considers background levels of asbestos fiber and not the peak, 
repeated episodes that we just discussed. 
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We now regulate contaminants in drinking water which may be 
carcinogenic when they increase the risk of cancer one in a million. 
To relate asb^t«s in school buildings which may pose a one in a 
million risk to schoolchildren is not outside the mainstream of r^- 
ulatory activity in this country. So trying to trivialize that risk by 
saying it's too low to be considered necessary to relate in this 
fashion I think flies in the face of actual regulatory practice. 

Now, I am not of the opinion that all asb^os that's present in 
buildings has to be removed immediately. That's not my position. 
You want me to finish? 

IMr. LuKEN. I think we're either going to ask you to finish or give 
Dr. Gee another 10 minutes. 

Mr. Levin. All right. Let me just finish by saying this. 

Asbestos that's in good condition, that doesn't release dust, that 
will not be disturbed in a fashion by maintenance or renovation ac- 
tivities or demolition, need not be removed. It has to be watehed 
carefully. If there's going to be maintenance activity, that mainte- 
nance activity must be proceeded by removal in a fash- in that is 
safe We certainly have the technical ability to remove asbestos 
safely and to work with it in a fashion that doesn't expose the 
workers or any other occupants of the building to the risks from 
such a disturbance. But to monitor such materials is al^lutely key 
if we're not going to remove them. The issue of whether they're re- 
moved immediately or at the time that renovation and demolition 
is ultimately going to occur is an economic decision and not princi- 
pally a scientific question. 

I do want to make this last point. Unless we pay attention to the 
history that we've accumulated with asb^tos exposure and asbes- 
tos-related disease, we are certainly going to be harvesting the con- 
sequences of today's exposures in the next two or three decades, so 
that clinics like ours at Mount Sinai will be seeing victims of asbes- 
tos exposure who are developing these asbestos-related malignan- 
cies in the year 2010 and 2020 if we don't pay attention to the his- 
toid that's been accumulated. 

Thank you very much. 

[The prepared statement of Stephen M. Levin follows:] 

PRKPAKSD Statement of Stephen M. Levin. M.D., Mount Sinai School or 

Medicine 

My name is Dr. Stephen Levin. I am medical director of the Mount Sinai-Irving J. 
SelUtofT Occupational Health Center in New York City. I am a physician board cer- 
titied m occupational medicine and have accumulated a considerable amount of clin- 
ical expenence in the area of asbestos-related disease since 1 b^an my trainine 
with Dr. Selikoff in 1979. j » 

My current responsibilities include examining individual workers and designing 
and conductmg examinations of groups of workers who have been exposed to asbes- 
tos in a vanety of settings. In recent years, these have included (but are not limited 
to) insulators, pipefitters, plumbers, utility (powerhouse) workers, industrial electri- 
cians, railroad employees, stationary firemen, turbine manufacturing workers, con- 
crete and cement workers, carpenters, building maintenance workers and school 
custodians. It has also been my task to design the analysis of the data obtained 
during group examinations and to generate summary reports based on those analy- 
ses. 

My clinical experience in the past 10 years has given me an appreciation of the 
seriousness of the public health consequences of exposure to asbestos. To cite just a 
few examples, the prevalence of asbestos-related scarring lung disease seen on chest 
x-rays among pipefitters who began In their trade 35 or more years before their ex* 



ERLC 



115 

atnination in our center was 69 percent. Very nearly the same rats of asbestos- relat- 
ed x-ray abnormalities (>60 percent) was found an^ong sheet metal workers with 
comparable seniority. Asbestos has even been found among firefighters with more 
than 20 years on the job, who have been exposed in damaged and demolished build- 
ings in which the asbestos-containing materials were no longer recognizable, What 
has been found among these more senior workers can serve as a forecast of what 
might be expected for those with shorter time since they began employment in their 
respective trades. 

In what may have particular relevance to the issue of asbestos<ontaining materi- 
als in place in public ouildings, the rate of x-ray abnormally was 39 percent for cus- 
todians employed in the New York City Board of Education schools at least S5 years 
previously. For custodians who said they had no previous asbestos exposure apart 
from their work in schools, the rate of such abnormalities was somewhat higher 

It should be noted that the great m^ority of the trades in which we have found 
these high rates of disc^ise have been exposed to asbestos products put in place in 
factories, ships and buildings during 1930-80. The boom in new building construc- 
tion which followed World War 11 entailed the use of vast amounts of asbestos, as 
boiler and pipe insulation, as fireproofing for structural steel, as soundproofing for 
school auditoriums and gymnasiums, and in many other applications. Where the as- 
bestos has remained intact, undisturbed and undamaged, little human exposure is 
likely to occur and very little disease can be expected. These buildings have aged, 
however, and the asbestos-containing materials in place have aged along with them, 
frequently sustaining damage and often becoming friable and capable of shedding 
fiber upon disturbance. Surveys in New York City of commercial and public build- 
ings demonstrated that 84 percent contain asbestos products in p^r or only fair 
condition. Disturbance of these materials in the course of maintenance, repair, ren- 
ovation or demolition work in such buildings will often result in human exposure to 
airborne asbestos fiber released as a consequence of these activities. Not only are 
the workers who disturb asb^tos themselves at increased risk for asbestos-related 
illness, but all those who are present at the time fiber is released or who work in 
areas which have been contaminated by the asbest*^ dost are at risk as well, Asbes- 
tos-related diseases exhibit a dose-response relationship. That is, where there is 
little exposure, there is little likelihood of disease; when there is more exposure, one 
can expect more disease. 

The rates of scarring lung disease, asbestosis, visible on the chest x-rays of those 
we have studied is in itself a basis for serious concern, since the sc&rring process in 
many cases will compromise lung function and reduce the affected individual's ca- 
pacity for physical effort. But a more serious concern from a public health perspec- 
tive is the increased risk of asbestos-related cancer such workers incur as a conse- 
quence of the asbestos dust deposited in their lungs m the course of many repeated 
episodes of exposure. Ail construction trades which have been found to exhibit as- 
bestos-related scarring lung disease and whose cancer death rates have been stud- 
ied, have also experienced increased rates of lung cancer, mesothelioma (cancer of 
the lining of the lung or abdominal organs^ and often cancers of other organs. We 
have certainly seen many such cases at Mount Sinai. Rates of cancer associated 
with asbestos exposure also follow dose-response relationships, and there is no avail- 
able information which indicates the existence of a 'threshold dose" below which 
there will be no increase in the risk of malignancy. Over the nexi few decades, un- 
fortunately, we can expect to see increasing numbers of asbestos^related cancers 
ememng from the millions of (instruction and building maintenance workers ex- 
posed in the past few decades. This, in part, because fewer may die early from asbes- 
toeis, their exposures being lower than in the 104O's and 1950 s, and now live long 
enough to develop the cancers which asbe.itos can cause. 

To my knowledge, no one has conducted a study of cancer death rates among 
school custodians. Unless they respond to asbestos dust differently from other 
trades, one can expect their disea»? experience to show excesses of the same malig- 
nancies. The degree of excess among school custodians will depend on their actual 
cumulative exposure to asbestos. 

In recent months, the issue of the hazards nosed by asbestos have been the subject 
of considerable public attention, certainly in New York City. As many will recall, in 
late summer and early fall, steam and water pipes erupted or exploded with what 
seemed weekly regularity, sending showers of asbestos-containing mud and debris 
over surrounding areas. There was great concern, understandably, among the com- 
munity residents, whom we were generally able to reassure that their exposures 
had been brief and represented a very low cumulative dose, and that their risk of 
asbestos-related illness was extremely small. We had greater joncern for the utility 
workers who were involved for several days in the repair of the ruptured steampipe. 
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surrounded by drying asbestoe^ntaining mud, without the basic protection neces- 
sary to prevent the inhalation of the asbestos dust generated by their activities. 

Even more recently, asbestos has been in the news as a x^ult of the policy paper 
published by Mossman and her colleagues in the January 19. 1990, issue of Science 
maganne. It parUcularly alarming, given the nature of my clinical work, to 
hear on one of the leading all-news radio stations, Dr. Gee, a ct^uthor of that paper, 
J v.^^^ Ameritmns were exposed to the safe type of asbestos. By this he in- 
tended chrysotiie, the type of asbestos fiber which represents approximately 95 per- 
cent of the total asbestos in place in the United States. ^ 

The main ammient of the Science article is that the asbesU^ in place in schools 
and other buildings poses no risk to health, since most of it is chrysotile and air 
levels in schools are far below OSHA standards. I have attached a copy of a letter 
written by Dre. William J Nicholson, John S. Harrington, Philip J. Landngan, 
Eklward Johnson, and James Melius, which responds critically to the paper by Moss- 
nmn et al. and reviews some of the data, not discus^ by the Wfossman paper, 
which aJigues for a more prudent apnroach. The main points are these: 

(1) Both human and animal data demonstrate that cnrysotile asb^toe is as potent 
a carcmogen to the lung as any other asbestos fiber type. One of the highest lung 
cancer rates per unit asbestos dose had been found among a population exposed 
almost exclusively to chrysotile. 

(2) Studies show a substantial risk of mesothelioma from chrysotile exposure Ar- 
guments that these malignancies result from the presence (1 percent) of tremolite, 
another type of asbestos fiber, in chrysotile as a contaminant are entirely specula- 
tive. Since chrysotile in commercial products virtually always contains tremolite, 
the point IS in fact moot 

(3) The Mossman paper treats as inconsequential the exposures of custodial and 
main^nance workeis. a problem to be resolved by "worker education.*' 

(4) RisJ^ to building occupants and users are lower than those of asbestos-exposed 
workers, but are similar quantitatively to other environmental risks currently reRU- 
lated by government agenci^. 

I am not of the opinion that all asbestos must be removed immediately from all 
buildings m which it is present. If the material is not shedding fiber now and will 
not be disturbed by maintenance, repair, renovation, or foreseeable accident, a man- 
agement plan to assure its continued good condition is certainly appropriate. If it 
won t be a source of human exposure to dust, it won't cause disease. If the asbestos 
18 in poor condition and human contact with *:he dust can occur, the need for reme- 
diation IS urgent and essential, because human illness can result. Similarly, where 
asbestos is subject to accidental disruption with the intermittent release of fiber, as 
18 common with sprayed on applicaUons, action must be taken to isolate or remove 
the materia], I* or asbestos which is likely to be disturbed recurrently by the need 
lor maintenance or repair, removal will be necessary ultimately, as it is when ren- 
ovation or demolition occurs. 

As a sociecy, we have made a mistake (more an honest one for some than for 
u \u ^^L°"^ widespread use of a material which has proved a serious danger to 
health. The pomt of departure from a public health perspective now should be how 
to prevent preventable illness and save as many lives as possible. Studies of workers 
(and their families) previously exposed to asbestos have taught us that past failures 
have led to a current public health tragedy. By doing what we can to reduce expo 
sure among workers (and others) now, we can hope that the burden of asbestos-re- 
lated illness and deatn will be lessened for the next generation 

Mr. LuKEN. Thank you, Dr. Levin. 

Dr. Gee, you indicated, I believe, in your verbal testimony, that 
chrysotile is safer. Dr. Levin said, however, it's not safe. Would you 
agree with both of those statements? 

; No, not even by a trick of mind can I think that one. I 
would like to respond by addressing the issue I tried to open up It 
depends upon the disease of which you speak. For asbestosis, there 
IS httle difference between the forms of asbestos that we commonly 
talk about. 

Mr. LuKEN. In your answer— let me pose another one to incorpo- 
rate m your answer. You enumerated asbestosis and lung cancer, 
and Dr. Levin described a third condition, I believe 

Mr. Gee. He did, and so did I. 
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Mr. LUKKN [contiDuing], Of lung scarring; Ls that what you call 
it? 

Mr, Levin. What I addressed was— asbestosis is the terra given to 
scarring of the lung tissue itself There is a pleura scarring, a scar- 
ring of the lining of the lung which is not traditionally given the 
term asbestosis but which is a scarring effect of asbestos. But we 
also spoke about mesothelioma, a cancer of the lining of the lung, 
very specific to asbratos, which is a form of malignancy. 

Mr. LUKKN. Include that in your answer. 

Mr, Gee. I would be happy to. Tm glad you asked this. 

Let me run back to the original form. For asbestosis, we have 
never, nor do we say, that the fiber type is crucial For lung cancer, 
we believe there are differences, but we do not believe them sub- 
stantia enough to make decisions, at least in my mind— and 
there's some difference about this—for legislative purposes. They 
should be so regarded as a group, but recognizing my insistence, if 
I may, that lung cancer is a smoking related disease, even in asbes- 
workers. 

The third point has to do with mesothelioma. We are of a some- 
what different opinion on this point. I think, if I may say so, 
there's a little bit of flip-flopping going on. For instance, to say that 
9 percent of insulation workers die of mesothelioma is tragically 
true, but it's also tragically true to point out that that's a very 
high load of amphiboles. Most insulation workers have access to 
chrysotile, but they also have a lot of amphiboles— in other words, 
the crocidolite ana so on. That statistic is not a fair one to use. It's 
a heavily mixed exposure. You have to look at the relatively simple 
exposures. 

I gave you the two cleanest examples because they are well-de- 
fined. Tm sorry, but I just have to defer to the scientific litera- 
ture — and I think I sent to attorney Lamson copies of the relevant 
data which I presented before a Senate committee on this issue, 
which essentifidly show a striking gradient between chrysotile and 
other forms of asbestos with respect to mesothelioma. 

The other point I would just like to make before coming back to 
your scarring issue is that mesothelioma is still rare in the chryso- 
tile group, extremely rare, and that is still at concentrations way 
over the level that is so far engaged. I wouldn't want to start the 
fight on whether it is chrysotile or tremolite when, in fact, the mix- 
ture is both, except I would point out there an^ ample studies in 
other mining situations, such as talc and vermiculite and so on, in 
which tremolite is clearly the culprit for mesotheliomas. 

Now, coming back to this issue of fibrc^is. Dr. Levin has quite 
properly pointed out that asbestosis is scarring of the lung and 
pleura disease is a separate entity I would respectfully dissent 
from his view that scarring of the lirung membrane, per se, has a 
greatly significant prognostic import. In other words, I don't think 
you can predict lung cancers from that, and I personally believe, 
though he may not agree, that that statement is valid and there is 
ample literature. 

I^ond, I'm a little edgy about reports that end up in the New 
York— that come out in a nonpeer review journal Maybe it s been 
already submitted and accepted. If it has, this comment is no 
longer relevant. 
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Mr. Levin. It's been submitted and is under review. 
Mr. Gee, And that journal being? 

Mr, Levin, The American Journal of Industrial Medicine. 
Mr. Gee, That journal is, of course, edited largely by your own 
group. 

Mr. LuKEN. I'm sorry. I didn't hear that, Dr, Gee, 
Mr. Gee, That printetl journal is largely edited by your own 
group, 

Mr. Levin, It received an award for a scientific journal last year 
in national competition. 
Mr. Gee. Okay, Let's leave it at that, 
Mr. LuKEN. From whom? 

Mr. Levin. I think a national publications review committee. It's 
a very well-respected journal and certainly incorporates the scien- 
tific production from others outside of our own laboratory, even 
some from Yale as I recall. 

Mr. Gee, Oh, it would, and it does. It does have some good stuff 
in it. But I think, if I were in your position, I would send it to a 
journal that would give you an independent review, precisely be- 
cause of the concerns that this raises. Anyway, Ym just pointing it 
out. 

The issue here is an important une. Aside from the prognostic 
value, I have actually seen a copy of your report and, in fact, have 
it with me. Maybe I could ask you a course of questions 

Mr. LuKEN. Which rejwrt now are wf^ talking about? 

Mr. Gee. This is the one I believe you sent to New York, which 
you said was in the public domain. 

Mr Levin, Yes, if we're talking about the New York City school 
custodian report. 

Mr. LuKEN. Is there a possibility that someone^ has it on hand 
today? 
Mr, Gee. Yes. 
Mr, LuKEN, In your hand? 

Mr, Gee. No, but I can get it. I can get it before the end of the 
hearing, sir. I think it can. I have certainly seen it, but I'm not ab- 
solutely certain I brought it with me. 

Mr. LuKEN. Vm inclined to agree wit; Dr, I^vin, from what IVe 
heard about it. It has been commented upon generally, but it is elu- 
sive as far 0^ tying it down. 

Mr. Gee. ^yelI, he can speak to that. 

I believe, if I read it correctly, what youVe calling lung scarring 
IS one zero and zero one, and I'll explain that 

Mr. Levin. That's absolutely incorrect, 

Mr. Gee. All right. Could you tell me those numbers? 

Mr. Levin. Our criterion for abnormality, since we followed the 
guidelines of the ILO's classification scheme, is one zero or greater. 
Any film read as 0/1 is considered a normal x-ray, 

Mr. LuKEN. I think I will 

Mr, Levin. This is a technical discussion and I'm sorry we're 

Mr. LUKEN. I think I will have to rule that any further questions 
be directed to the Chair. 
Mr. Gee. I beg your pardon, your Honor. 
Mr, LuKEN. I said any further. There's no reason to™ 
Mr. Gee, Okay. 
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Mr, LuKKN. I can see where we may get a little bit too cantan- 
ker )us, even. 

Mr, Ger Weil, I thought I was being polite. 

Mr. LuKKN. You were, up to that point. But I can see where it 
may lead, 

Mr. Gkbl Yes. There's 80 miles difference. 

All right He has answered the question. That means that I 
would attach i?omewhat more weight to it tlian I would on the basis 
of what I think I've seen. I'm just a little edgy about solely this 
report as it now stands, as far as I can see it. I need to see more of 
those films to have a personal opinion on it. But a lot of the num- 
bers are lliis one zero. 

If I might explain, the one zero simply says I look at this x-ray 
and I think it's just abnormal, and that's what one means, and 
zero, I look at it again, and I'm not so sure. You turn it the other 
way around and you say well, I think it's normal but Vm not quite 
sure. There's a lot of that kir. ' of reading involved. Dr. Levin 
should speak to that. I can't. I haven't seen his x-rays and he has. 

The second point I would like to make is I think we need more 
verification of this in terms of quantity. Third, I basically agree 
with him, nonetheless, that there is a risk to workers in this situa- 
tion. I believe he specified this. What I'm concerned about is blow- 
ing this risk up into a situation in which we're dealing with the 
general residents of a buildin r. 

Mr. LuKKN. General what: 

Mr. Gee. The general residents in the building, as opposed to 
workers. 

I should say that one of the bills that I had the pleasure of spon- 
soring, or at least cosponsoring, have been a number of acts in the 
State of Connecticut, one of which involved the right to know. It 
mean that asbestos workers were certainly supposed to know they 
were handling it. Once you know, you're in a lot better position 
than otherwise. So we share some of these concerns. So, although it 
may look as we're being impolite, there is actually a good deal of 
common ground in terms of worker protection. 

Mr. LuKEN. I believe Dr, Levin said that Canadian minors who 
are exposed only to the chrysotile contact mesothelioma. Are you 
aware? 

Mr. Gee. I am, indeed, aware of that. 

Mr. LuKKN. What comment would you have on that statement? 

Mr. Gee. I think there are three comments to make. The first 
one is that the number that was actually produced in the letter to 
Science, that responded to our article, I believe used the number 
67. I am informed by Canadians— and I have letters, if you wish- 
that that number is not correct. It's at least half that. 

Second, I am quite prepared to believe there are such mesothelio- 
mas aside from the observations because there is tremolite there. 

Mr. LUKEN. You would agree that they were exposed only to 
the 

Mr. Gee. Well, it's a chrysotile mixture, which includes— 
Mr. LuKBN. There is a mixture. 

Mr. Gee. There is 1 percent tremolite in much of that. 
The point I really want to make, though, is here is almost the 
world's biggest hole, with the world's biggest asbestos mine, for 
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almost the world's longest time, and you can come up with 30 me- 
sotheliomas. Are you going to extrapolate that to a set of buildings 
with infinitely less fiber count levels and make some argument 
from it? Vm a little perplexed why, even accepting the corrected 
numbers, which may be argued about, that that becomes such a 
strong point. 

In any event, the way to resolve that issue is to determine to 
what extend the tremolite is airborne in buildings, and that needs 
to be done, 

Mr. LuKEN. I believe you made the comment that mesothelioma 
is rare in a chrysotile environment? 

Mr. Gke. I did make that comment and I think it's correct. 

Mr. LuKEN, Do you want to discuss any of these points, Dr. 
Levin? 

Mr. Lkvin. a couple of those points, yi^. 

No. 1, the presence of the tremolite at 1 percent in Canadian 
chrysotile that's produced for commercial purposes may or may not 
be playing a role in the development of mesotheliomas that are 
seen. I do think it is something of a moot point to the extent that 
all the chrysotile contains tremolite. We're not going to be able to 
know whether the chrysotile acting alone is, in fact, contributing to 
the risk of mesothelioma or not. There are some recent Japanese 
studies, both animal data as well as human studies, which have 
shown that some chrysotile coming from Canada is tremolite-free 
and yet mesotheliomas have been seen. Certainly experimental 
work with standard chrysotile specimens which have been looked 
for, mineralogically, for the presence of tremolite and it has not 
been found to be present. Those sampler, when introduced by inha- 
lation into laboratory animals, definitely induce mesotheliomas at 
the same rate as any other fiber t3T>e— somewhat more potent than 
others. 

Let*s talk for a moment, though, about the use of chrysotile com- 
mercially. When one mines chrysotile, the fibers remain bundled 
into relatively thick bundles. When the material is then processed 
and used in place as insulation material in other settings, those 
thicker bundles are fragmented into tinier fibrils. This is well rec- 
ognized and it can be demonstrated with electron microscopy. The 
use of these materials in buildings, the disturbance of materials 
that are already in place, in fact, are much more likely to fragment 
the chrysotile into a dimension, into physical properties, that make 
it much more cancer-producing than the original mined ore. This is 
again something that is fairly widely accepted as to what happens 
to chrysotile when it is in use. 

There is very little debate over whether chrysotile can induce 
lung cancer. To ^y that the lung cancer burden is virtually all at- 
tributable to smoking I think begs the question. Asbestos exposure, 
in and of itself, raises the risk of lung cancer approximately five- 
fold in the insulators that were studied, and that was a limited 
population of nonsmokers because most blue collar workers 
smoked. We have very few data from human populations to answer 
*he question: how much increase in lung cancer occurs from asbes- 
tos alone independent of smoking? But the several studies that 
have been done show that asbestos, in and of itself, without ciga- 
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rette smoking, can markedly increase the risk of lung nv^er ap- 
proximately fivefold in other studies as well 

The laboratory animals that have been exposed by inh Nation to 
all forms of asbestos develop a markedly increased rate of lung 
cancer, and we don't have any information to indicate that they're 
smokers. 

I think to exonerate chrysotile as a public health hazard, which 
is what I think the Science article goes toward, sows confusion 
among those who have to make decisions about what to do in build- 
ings today. We see evidence of that already. The consequence of the 
quotation from Dr. Gee in the news, and the way the media picked 
up the Sdence article s implications, gave pause to building 
owners, gave pause to school administrations — do we really have to 
worry about this material at alL 

I can tell you that the custodians in New York City still have not 
receiv^ a level of training that would enable them to recognize as- 
bestos in pla(» and to work with this material safely so tiiat thev 
protect their own health and protect the health of the schoolchil- 
dren and the teachers in th^e buildings. We know this because the 
head of the custodian union's health and safety department said as 
much only several days ago. They still have not implemented the 
right-to-know law so that the workers are informed about what s in 
place and how to work with it. 

To say that we know how to protect workers, we know the conse- 
quence of exposure to workers, we know how to protect them, I 
think very severely begs the question; that is, how can we develop 
the kind of training programs that will, in fact, protect them in 
building after building, where small renovation jobs are done, 
small repair jobs are done. 

We do have some difficulty monitoring abatement activities. We 
don't do such a wonderful job of that. But at least those jobs have 
to be registered vsrith local governments. They have to be monitored 
by an onsite inspector. The small job with the disturbance of mate- 
rials in place that occurs in building after building, school after 
school, are not monitored. The repairs of pipes, the repairs of boil- 
ers, the repairs of lighting fixtures, are not monitored by any in* 
specter. We know that our custodians are not being trained ade- 
quately to protect themselves and protect the children. Therefore, I 
have veiy grave concern about the public health consequences of 
just leaving these materials alone. 

Mr. LUKKN. We've all got concern. What do we do about it? What 
are we doing about it under AHERA? Is there any adequate re- 
sponse under AHERA at the present time? 

Mr. Lbvin. Adec^uate from a public health point of view? I would 
say not yet. Does it go in the direction of an adequate response? I 
think we are ahead of where we were before the AHERA act was 
passed, 

Mr. LuKKN. Well, what about the specific response that's going 
on out there? Do you believe— and I believe you said not—that all 
asbestos should be removed? 

Mr. Levik. Not necessarily. No, I believe asbestos need not be re- 
moved if it's in good condition 

Mr, LuKKN. If it is not removed, then aren't those workers inevi- 
tably going to be expcM^ somewhere down the line? 
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Mr. Levin. If renovation or repair or demolition is going to 
occur, there's the potential for exposure, and before those activities 
can occur, 

Mr. LuKEN, But even before repair. What about just normal 
maintenance repair? 

Mr. Levin. If normal maintenance repair is going to disturb the 
material in place, it's going to have to be removed; that's absolute- 
ly correct. 

Mr. LuKEN. You say it's not monitored, so the exposure is going 
to take place if it's not removed, isn't it? 

Mr. Levin. You're forcing me into my true position, which is 
that since all buildings have a lifespan, they are not eternally ex- 
istent. The question of whether asbestos is intact or to be disturbed 
is a dynamic situation and not a static condition. In fact, ultimate- 
ly all asbestos is going to have to be removed. 

Mr. LuKKN. That's what I said, yes. Go ahead. 

Mr. Levin. Ultimately, all asbestos is going to have to be re- 
moved, because there ultimately will have to be repair, renovation 
or demolition. 

Mr. LuKEN. Now you're getting further away from the question. 
Come back a ways, What aic we going to do now? 

Mr. Levin. At this point, asbestos that s in place has to be sur- 
veyed, has to be assessed for its current condition, and where there 
is opportunity for any human expx)sure to dust, it's going to have to 
be removed or enclosed in a sufficient enclosure so that no disturb- 
ance can occur. 

Mr. Luken. As long a^ we leave it there, workers are going to be 
exposed. 

Mr. Levin. There's the potential for that. 

Mr. Luken. The workers are going to be exposed down the line, 
if the building is destroyed tomorrow. 

Mr. Levin. Before it's destroyed, hopefully someone will remove 
the asbestos so that it doesn't represent a source of contamination 
for those near the building or at some distance. 

Mr. Luken. There doesn't seem to be any satisfactory solution, or 
at least not one that covers 100 percent or anywhere near 100 per- 
cent protection. What if we remove it? Aren't we then stirring it 
up? 

Mr. Levin. There's no question that weVe stirring it up. 

New Jersey has established a track record on this and has been 
looking at the results of abatement projects that have been carried 
out. The great majority of those projects have, in fact, been done 
safely the first time around, have left asbestos levels in schools 
below those that were present prior to the time that the abatement 
occurred. It is certainly possible to do thi£ work and 

Mr. Luken. Does it make any sense to only monitor after you 
take it out? 

Mr. Levin. After you take it out? 

Mr. Luken. We don't monitor beforehand, do we, or if we do, we 
don't use it as a criterion for whether or not we take it out. 

Mr. Levin. And properly should not use that as a criterion be- 
cause it's exactly the owasional 
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Mr, LuKEN. Well, that s what you Bay, but you only have your 
argument from authority to back that up. What do you back it up 
with other than you say so? 

Mr, Levin. Which argument is that, sir? 

Mr, LUKKN, The argument you just made, that we shouldn't take 
it out. 

Mr, Levin, No, no. You recall that you forced me into my true 
position, 

Mr, LUKEN, Only by bringing out the facts, 

Mr, Levin, Yes. You see, in fact 

Mr, Luken, I didn't slant the facts any, die' I? 

Mr, Levin. No. In fact, what I think building ownei-s are doing 
ultimately is voting with their feet on this matter. Most of them 
recognize that their buildings will ultimately require renovation, 
repair activities, and that these materials will be disturbed, and 
are saying it costs me less to remove the material row than to es- 
tablish an operations and maintenance program which ultimately 
down the road will only result in removal of these materials and 
Vm going to do it now, I think that has been the practice in the 
majority of circumstances. 

But, as I said, it's predominantly an economic decision. There are 
ways to enclose asbestos, not to encapsulate it but to enclose it, so 
that there's no human contact, at least for a period of time. That is 
an interim measure only because, in fact, these buildings have a 
finite lifespan and ultimately the material will have to be removed. 

Mr. LuKEN. All right. We're going to have to move along. 

But, enclose and encapsulate, words of art, huh? 

Mr, Levin. Well, encapsulate usually means youVe spraying a 
sealing material 

Mr. Lukkn. You know, we're getting technical. I hate for ome- 
body to say it ''usually" means. 

Mr, Levin. Okay, Well, in fact, encapsulation means 

Mr, LuKEN. Obviously, they're not words of art if it only is *'usu- 
ally". 

Mr. Levin. I'll be more precise. 

Encapsulation means sealing off the exposed asbestos surface 
with a material that penetrates into the asbestos surface, trying to 
retain fiber from sheading. 

Mr. LuKEN. There's a difference in degree, to enclose or encapsu- 
late. 

Mr. Levin. Enclosure usually means building an actual, physical 
enclosure around the asbestos itself, which, in fact, can prevent 
contact with that material, where sealant materials don't work so 
well. 

Mr, LuKEN, It 8 temporary? 

Mr, Levin. It's temporary te the extent that ultimately those en- 
closures will have to be broken down if maintenance activities or 
demolition is required. 

Mr. LuKEN. We are going to have to move along to the other 
panel, but, Dr, Gee, I wonder if there's anything that's been saiH in 
the last couple of minutes that you would like to shed any light on? 

Mr, Gee, Very quickly. I think your questions are very pertinent 
and both of us would have trouble writing good regulations. On the 
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one occasion where I tried to help the DEP in Connecticut write 
regulations, I realize how hard this is. 

Second, I would like to stress that it is entirely proper and easy 
to get people to take seriously the training of workers. If that is 
done, then I would suggest to you that the airborne data is crucial. 

Mr. LuKEN. I don't want to insult anybody, but I've never tried 
to train a janitor 

Mr. Gee. I'm not trying to train a janitor. I'm trying to tell him 
how to deal with asbestos, 

Mr. LuKEN. You say train workers, don't you? Aren't you talking 
about janitors? 

Mr, Gee. Well, I think I know what you're saying, but I'm trying 
to say and avoid what I think you may be implying, that you're 
trainmg him to deal with asbestos, and if 5'ou can't, you get some- 
body else to do it. Janitors aren't really the people. It^ mainly 
people involved with structural building changes, things like boil- 
ers and pipes and insulation and things above the ceiling, rather 
than just the janitor, quite frankly. 

Mr. LuKEN. Well, if we're talking about schools, we must be talk- 
ing about a lot of janitors. 

Mr. Gee. Yes, but I'm not sure 

Mr. LuKEN. That's what we're talking about here. 

Mr. Gee. Well, I'm not sure that the janitors is really where the 
risk is. I think it's people with more specialized skills, 

Mr. LuKEN. Well, we've been talking about janitors and mainte- 
nance people being those at risk. 

Mr. Gee. I don't want to say never. 

Mr. LuKEN. You can't say that they're not. 

Mr. Gee. I think they're a very small risk, sir. 

Mr. LuKEN. I understand your answer. 

Do you want to try the last word? 

Mr. Levin. If I'm granted the opportunity. 

I think the pomt with regard to janitors is that they are very 
often the personnel who clean up 

Mr. LUKKN. Incidentally, I don't use janitor in a denigrating 
sense, in that a janitor is a person of low skill. I am bringing it up 
to indicate a person who has variegated duties and is dealing in sit- 
uations, a kaleidoscope of situations, where the training manual is 
going to be challenging to any of us rocket scientists or whatever 
we are here. I don t think any of us could do the job any better. 

But it seems to me, putting myself in the position of those people 
who come in with the spacesuits and all of the equipment and so 
on, they can be trained because they're doing the same thing over 
and over again, The janitor is doing a thousand different things in 
a thousand different circumstances. The rules are going to be, first 
of all, just like the problem we have all the time in passing laws, 
laws that are universal that apply to a particular situation. A jani- 
tor IS going to have a hell of a time figuring out how to apply those 
rules to the variable situations that he or she runs into. 

Mr. Levin. You said eloquently what I was about to say. I think 
the janitorial staff in any building, in fact, is at risk because of 
cleanup after the maintenance activities of other workers. Their 
tasks are very varied and they will not be trained to be genuine 
asbestos specialists, that their exposures will be ongoing, unfortu- 
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nately, and will yield disease for decades to come unless we protect 
against those exposures now. 

Mr. LuKEN. Well, limitations of time prohibit us from going fur- 
ther into it. I would enjoy going into it for a much longer time, but 
Ym not sure much of the audience would enjoy it. You have been 
very helpful and very patient, very forthcoming, both of you. I can 
say that without any caveat at all. If there's anything further you 
want to submit, the record will be held open for 30 days. 

I thank you, Dr. Gee, and Dr. Levin, 

Mr. Gee. Thank you for allowing us to come. 

Mr, Levin. Thank you, 

Mr. LuKEN, The rest of the witnesses, please come forward. Any- 
body who thinks they qualify as a witness, please come forward. 

All of you, Ms, West, Mr. Billirakis, Mr. August, Mr. Veith and 
Ms, Herber, we have your testimony which, without objection, will 
be received into the record of the subcommittee. Each of you please 
try to adhere to the 5 minute rule in explaining your position. We 
will start off with you in the center, Ms. Herber. 

STATEMENTS OF KATHARINE L, HERBER, COUNSEL, NATIONAL 
SCHOOL BOARDS ASSOCIATION; MICHAEL BILLIRAKIS, VICE 
PRESIDENT, OHIO EDUCATION ASSOCIATION, ON BEHALF OF 
THE NATIONAL EDUCATION ASSOCIATION, ACCOMPANIED BY 
JOEL PACKER, LEGISLATIVE SPECIALIST, NEA; JAMES D. 
AUGUST, OCCUPATIONAL HEALTH AND SAFETY SPECIALIST 
AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL 
EMPLOYEES; SARAH WEST, VIRGINIA PTA STATE LEGISLATIVE 
CHAIR, ON BEHALF OF THE NATIONAL PARENT-TEACHER AS- 
SOCIATION; AND C, GREGORY VEITH, MANAGER, FACILITIES 
SERVICES AND CONSTRUCTION. ARCHDIOCESE OF CHICAGO, 
ON BEHALF OF THE COUNCIL FOR AMERICAN PRIVATE EDU- 
CATION 

Ms. Herber. Thank you, Mr, Chairman, for inviting us to testify 
here today. The National School Boards Association is very pleased 
to be here. 

Mr. LuKEN, Yes. Introduce yourself, if you don't mind, who you 
represent, and whatever you want to say that s pertinent. 

Ms. Herber, Okay, I'm Kate Herber, the legislative counsel at 
the National School Boards Association, We represent approxi- 
mately 95,000 local school board members who are responsible for 
the governance and operation of the local public school systems. 

There are approximately 38,000 local education agencies, public 
and private, in the United States which contain no less than 96,000 
school buildings. Following passage of AHERA, each LEA was re- 
quired to inspect each school building under its jurisdiction for the 
presence of asbestos, develop a management plan for each school 
building which was found to contain asbestos materials, and imple- 
ment the management plan no later than Julv 9, 1989. 

The Federal law requires that LEA's use EPA accredited inspec- 
tors, laboratories, management planners and asbestos contractors. 
State law generally requires that these individuals be licensed, 
bonded and insured. 
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EPA originally estimated the total cost of LEA compliance with 
AHERA to be approximately $3 billion. Although public LEA's con- 
sistently maintain that the EPA estimate was understated, data in 
support of that position was unavailable until 1989, when NSBA 
conducted a survey of 671 of the 17,000 local public schools. The 
NSBA survey results revealed that by April 1 of this year, 671 
public lea's would have expended nearly one-sixth, over $464 mil- 
lion, of the total amount EPA estimated AHERA compliance would 
cost all 33,000 public and private LEA's over the lifetime of asbes- 
tos in school buildings. I might add that that figure is only the cost 
of inspections, management plans, and any encapsulation, contain- 
ment or abatement work and does not include the cost of replacing 
asbestos that was used as an insulator. 

Based on these initial survey results, NSBA believes that it is 
not unreasonable to assume that the actual cost of public LEA's 
only compliance with AHERA will exceed $6 billion. 

Despite the significant cost of AHERA compliance, the only Fed- 
eral money available to LEA's is that available to the Asbestos 
School Hazard Abatement Act of 1984. ASHAA, as you know, insti- 
tuted a program under which both public and private LEA's may 
apply for a loan and/or grant to supplement the cost of activities 
undertaken in response to the presence of asbestos in school build- 
ings. During the period 1985 through 1988, 1,819 LEA's submitted 
loan and/ or grant applications to EPA covering 12,706 asbestos 
abatement projects, totaling $929 million. Of those applications, 
EPA awarded $157 million, or less than 17 percent of the total 
costs requested, to only 642 LEA's. 

In 1986, AHERA amended ASHAA to provide for the establish- 
ment of an asbestos trust fund to provide additional financial re- 
sources to needy schools. The amendment authorized Congress to 
appropriate $25 million a year in fiscal years 1987 through 1990 to 
the trust fund and required that all loan repayments would be paid 
into that account. However, Congress has never appropriated any 
money to the trust fund and, although loan repayments have re- 
sulted in a trust fund balance of $8 million, such funds have never 
been made available to needy schools. 

Following enactment of AHERA, LEA's were forced to imraedi- 
ately undertake lon^-term, complex and expensive compliance ac- 
tivities which were m addition to and not m substitution for any 
other activity LEA's are required by law to undertake or services 
they are required by law to provide. In most instances, the absence 
of adequate State or Federal financial assistance has required these 
agencies to cut education pn^ramming in order to pay the cost of 
AHERA compliance. Moreover, many LEA's anticipate that further 
reductions in basic education services will be required to meet the 
cost of new rules governing reroofing and roofing repair projects. 

For mstance, the Broward County, FL, School Board originally 
estimated the total cost of their asbestos program to be $24 million. 
Nevertheless, in the wake of these new rules governing roofing 
projects, they have been advised that they can expect the actual 
cost of their program to increase from between $10 to $20 million 
over the next several years. 

School districts across the country are facing inordinate demands 
on limited taxpayer resources. In large measure, many of those de- 
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mands are the result of Federal laws which impose significant new 
and C(^tly requirements on schools-- unrelated, I might add, to edu- 
cation—but which provide no funds for implementation, such as 
the financial r^ponsibility requirements for leaking underground 
petroleum storage tanks or hazardous waste disposal. In addition, 
other Federal laws may abrogate the ability of local public school 
districts to impose and collect taxes. For instance, the Financial In- 
stitutions Recovery and Reform Act which, with respect to proper- 
ty held by the FDIC or RTC, restricts the taxing authority of local 
school districts. The State of Texas currently expects to lose $200 
million in real property taxes to fund education in fiscal year 1990^ 
91, 

School board members want to assure that students, teachers 
and other building occupants enjoy a safe and hazard-free environ- 
ment. However, due to a lack of Federal financial assistance, school 
board members are in the unenviable position of being forced to 
provide that safe environment at the expense of educating our stu- 
dents. Therefore, we request that C>)ngress xtfcognize both its 
unmet and continuing obligation by reauthorization of ASHAA to 
increase the loan and grant program to $1 billion — don't faint 
when I say that — to immediately direct that amounts held in the 
trust fund account be made available to needy LEA's, and provide 
that in future years the trust fund account balance is available to 
needy LEA s on an annual basis. 

I know that time is short here today and, therefore, I will close 
by thanking you for having us testify. We did raLse other issues in 
our written testimony, but I will let that stand on its own merits. 

Thank you very much. 

[The prepared statemer md attachment of Ms. Herber follow:] 

pKKFARfjD Statement ok Katha. <e L. Herber, Legislativk Council, National 

ScHooi Boards Association 

The National School Boards Association [NSBA], is pleased to have this opportuni- 
ty to t<?stify before the House Subcommitt^ on Transportation and Hazardous Ma- 
terials on implemenhition of the aslK^stos abatement program in schools and reau- 
thorization of the Asbestc^ School Hazard Abatement Act of 1984. 

NSBA is the only major education organization representing the over 95,000 local- 
ly elected and appointed school board members across the nation, Currently mark- 
ing its fiftieth year of service, NSBA is a federation of State school board associa- 
tions with direct local school board affiliates, constituted to strengthen local lay con- 
trol of education and to work for improvement of education. Nationwide, local 
school board members are politically accountable to their constituents for the pru- 
dent operation and fiscal management of the local school districts they serve. As 
government officials, school board members are uniquely pf^itioned to judge Feder- 
al legislative pi-ograms purely from the standpoint ox public education, without con- 
sideration to their personal professional interest 

There are approximately ;iS,000 local education agencies [LEA's] in the United 
States which contain no less than 96,000 school buildings. Following passage of the 
Asbestos Hazard Emergency Response Act [AHERA], each LEA was required to in- 
spect each school building under its iurisdiction for the presence of asbest<^, develop 
a management plan for each school building which was found to contain asbestos 
containing materials, and implement the management plan no later than July 9, 
1989. Moreover, each step in the AHERA process requires that LEA's use inspec- 
tors, management planners and asbest<»j workers who are accredited by the Envi- 
ronmental Protection Agency [EPA]. 

EPA originally estimated the total cost of LEA compliance with AHERA to be ap- 
proximately $3 billion. Although public school districts consistently maintained that 
the EPA estimate was understates, data in support of that p<wition was unavailable 
until 1989, when NSBA conducted a survey of (571 of the 17,000 public LEA's. The 
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NSBA survey results revealed that by April 1, liW, 671 public LEA's would have 
expended nearly one^xth (over $464 miuion) of the total amount EPA estimated 
AHERA compliance would cost all LEA's over the lifetime of asbestos in school 
buildings. Based on the initial survey results, NSBA believe that it is not unreason- 
able to assume that the actual co»t of public school district (only) compliance with 
AHERA will exceed $6 billion over the lifetime of asbestos in school buildings. 

Despite the significant coet of AHERA a)mplian<», the only Federal money avail- 
able to LEA's, who must meet the stringent Federal standards, is that available 
through the Asbestos School Hazard Abatement Act of 1984 (ASHAA]. ASHAA in- 
stituted a program under which both public and private local education agencies 
[LEA's] may apply for a loan and/or grant to supplement the cost of activities un- 
dertaken in response to the presence of asbestos in school buildings. During the 
period 1985 through 1988. 1,819 LEA's submitted loan and/or grant applications to 
the Environmental Protection Agency [EPA] covering 12,706 asbestos abatement 
projects totalling $929 million. Of those applications, EPA awarded $157 million ior 
17 percent of the total costs requested) to 642 LElA's. 

In 1986, the Asbestos Hazard Emergency R^ponse Act [AHERA] amended 
ASHAA to provide for the establishment of an asbestos trust fund to provide addi- 
tional fmancial resources to needy schools. The amendment authorized Congress to 
appropriate $25 million a year in fiscal years 1987 through 1990 to the Trust Fund 
and required that all loan repayments would be paid into the Tniat Fund account. 
Howe%'er. Congress has never appropriated any money to the Trust Fund, Moreover, 
although loan repayments have resulted in a Trust Fund balance of approximately 
$8 million (A/0 June 1989), such funds have not been made available to needy 
schools. 

Following enactment of AHERA, LEA's were forced to immediately undertiike 
complex and expensive compliance activiti^ which were in addition to. and not in 
substitution for, any other activity LEA's are requimi by law to undertake (or serv- 
ices LEA's are required by law to provide). In most instance, the absence of ade- 
quate State or Federal financial assistance has required LEA's to cut education pro- 
gramming in order to r^y the cost of AHERA compliance. Moreover, many LEA's 
anticipate that further reductions in basic education services will be required to 
meet the cost of new rules governing reroofmg and roofing repair projects. 

As a result of AHERA, school districts across the country are facing inordinate 
demands on limited financial resources. In laige measure, many of th(»e demands 
are the result of Federal laws which impose significant new requirements on LEA s, 
but which provide no funds for implementation (i.e., financial responsibility require- 
ments for leaking underground petroleum storage tanks or Hazardous waste dispos- 
al). School board members want to assure that our students and teachers enjoy a 
safe and hazard-free environment. However, due to a lack of Federal funding, school 
board members are in the unenviable position of being forced to provide that safe 
environment at the expense of education. 

When ASHAA was enacted into law, the projected cost of the asbestos in schools 
program was $3 billion. Since that time, NSBA has learned that the cost of compli- 
ance for public LEA's alone is at least double that amount. Nevertheless, the 
ASHAA loan and grant program has never received full funding and monies held in 
the asbestos trust fund have never b^n released. Therefore, NSBA urges Congress 
to recognize both its unmet and continuing obligation to LEA's by enactment of leg- 
islation to: (1) reauthorize the ASHAA loan and grant pr(^am at $1 billion; (2) im- 
mediately direct that amounts held in the Trust Fund account be made available to 
needy school districts; and (3) provide that in future years the Trust Fund account 
balance is available to needy school districts on an annual basis. 

In September, the Inspector General for Audit released a Report of Audit on the 
Asbestos School Hazard Abatement Act (Audit Report No. E1E18-03 0161-9100486, 
September 20, 1989). NSBA urges Congress to include provisions to implement cer- 
tain recommendations contained in the report (see Attachment) in the bill to reau- 
thorize ASHAA. Specifically, NSBA urges Congress to include in a .final bill provi- 
sions which direct EPA to: (1) solicit and utilize applications on an annual basis, 
notwithstanding the fact that the Agency has not sought funding of the ASHAA 
loan and grant program in its budget request; (2) require that repayments for reim- 
bursement projects commence no later than 6 months following the final award pay- 
ment to the LEA; and 3) require that repayments for work-in-progress fWlP] 
projects commence no later than 6 months from the date work is completed and 90 
percent of the award has been paid to the LEA. 

NSBA believes^ that inclusion of these provisions in a final bill is necessary to 
ensure that LEA's do not encounter unnecessary delays in receiving ASHAA fund- 
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ing, and to assure that the niuximum amount of Federal resources are available to 
needy schools. 

Over the past year, the news media has publis^hed reports* which suggest that the 
type of asbestoQ commonly found in school buildings does not pose a risk to human 
health. In many instances these reports are attributable to publication of a recent 
study undertaken by a group of scientists. Several members of the group have 
served as expert witnesses for defendant aisbestos manufacturers in cases arising out 
of the presence of asbestos in buildings. In response to these reports (and in the ab- 
sence of a new study which contradicts the study on which such reports are based) 
local taxpayers have begun to question the wisdom and necessity of their school dis- 
trict spending millions of dollars to comply with AlIERA, 

NSBA believes that Congress must assume a leadership role in responding to the 
confusion and alarm generated by the recent study by authorizing a grant of 
$500,000 to fund an objective international study of the asbestos health ha;£ard. In 
that rq?ard, to preserve the integrity and reliability of the Congressional ly author- 
ized study, NSBA believes that no individual should be allowed to participate in the 
study if (s)he has at any time appeared as an expert witness for either a plaintiff or 
a defendant in a case ansinf out of the presence of asbestos in buildings, 

Since enactment of AHERA, the EPA Office of Toxic Sul«»tances has provided an 
invaluable servic^e to LEA's through the development of numerous publications de- 
signed to apprise building occupants of the heaUh hazards of asbestt^ and LEA s of 
the manv activities they must undertake to comply with AHERA. EPA professional 
staff in both Washington, D.C, and EPA regional ofTices have been consistent in 
their willingness to assist LEA compliance with AHERA through participation in 
seminars and conferences for school board members, teachers, parents, and facility 
managers. Moreover, many of the activities undertaken by the Office of Toxic Sub- 
stances have served as models to {)ther offices within EPA (i.e., OfTice of Drinking 
Water) as they attempt to implement environmental laws which apply to LEA's and 
other units of local government. 

NSBA believes that the success of school district compliance with AIlERA will, in 
large measure, depend on the continued availability of assistance from the OfTice of 
Toxic Substances. Because that is so, NSBA urges that reauthoriztition of ASHAA 
include funding adequate to ensure that the current level of EPA assistance to 
LEA's is continued without interruption. 



EPA Report ok Audit on the Asbestos Sc^hooi. Hazard Abatemknt Act (ASHAA), 
Audit Report No. E1E18-03-OU>1'-1)10048H, Skptembkr ZO, VMJ 

Findings and Recx>mmkni)ations 

1. EPA NEE1>S to award ASHAA FUNDS MORE KKKKCTIVSLY 

EPA'8 implementation of the application process in the ASHAA program haa de- 
creased the effective utilization of over $34 million in ASHAA funds. During fiscal 
years 1987 and 1988. EPA did not allow sufficient time to solicit new applications 
prior to awarding ASHAA funds. Instead, EPA utilized applications on hand for 
projects which were not significant enough to receive funding in the prior year. 
Many of these projects were boiler rooms with minor damage instead of cUissrooms 
with major damage and significantly more exposure hours. EPA could have used 
the funds more efiectively if awards were made using data in the new applications. 
By funding new applications, we estimate that an additional 2 million exposure 
hours would have been abated on projects with major damage. 

The change in the application process was made necessary by EPA not allowing 
sufficient time to solicit new applications within the Congressional deadlines for 
awarding the funds. The intent of the Congressional deadlines was to ensure funds 
are awarded timely so that LEA's can begin work in the summer months. Congr^ 
has allowed ample time for new applications in the deadlines provided EPA initiates 
the award cycle in a timeiv manner. However, EPA has routinely resisted the 
ASHAA program by not seeking funding for this program in its budget request to 
Congress, The Agency's policy not to participate in the ASHAA prc^am has in the 
past resulted in Congress approving a joint resolution forcing the Agency to spend 
the ASHAA funds. This discord between the Agency and (ingress concerning the 
continuance of this program has delayed the release of ASILAA funds until well into 
the fiscal year. To compensate for the funding delays, EPA staff had to expedite the 
application process by usin^ previous year applications to award ASHAA funds. 
These old applications contamed many low priority project*!, and in part, because of 
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the low priority, were not funded in the previous year. The funding of old applica 
tions by EPA was not the most effecUve use of ASHAA funds. 

The delay in receiving ASHAA funding, combined with the Congressional dead* 
extremely difficult for the Hazard Abatement Assistance Branch 
[HAAB] to properly administer the ASHAA program. HAAB pem)nnel cannot 
ensure the funds are used most effiectively when the funds do not become available 
to the Agency until 1 month before the Congressional deadline to award these funds 
elapses, EPA has the fiscal responsibility to ensure ASHAA funds are used effective- 
ly. We recommend that the Agency solicit and utilize applications on an annual 
bam and in a timely manner prior to awarding ASHAA funds for the fiscal year. If 
HAAB cannot obtain new applications within the Congressional deadlines, the 
Agency should request a time extension from Congress. 

Prior to awarding loans and grants, each LEA's application is ranked by EPA in 
accordance with the guidance in the act. The applications are evaluated based on 
the physical characteristics of the asbestos hazard in the school. Several key indica- 
tors are included in this hazard categorization and ranking; such as» degree of 
damage (major or minor), exposure (direct or through an air plenum) and exposure 
hours (weekly exposure hours). Those schools with severely damaged asbestos are 
ranked m Category I and schools with minor damage are ranked in Category II The 
exposure hour total is derived for a project area by multiplying the number of 
people (students or employees) exposed with the amount of hours exp<^ each week 
(persons X hours/day X days/week). For example, a classroom used for five I hour 
Si^f^. ^? students 5 days a week has an average weekly ex|x»ure hour total of 
75U (30 students X 5 classes X 5 days). The combination of damage and the exp<^ure 
hours faults in a unique ordering or lisUng of all projects, known as the National 
Hazard R^mkmg [NHRj. 

Of the two project characteristics (damage and exposure hours), damage is more 
important because EPA ranks projects with major damage and one exposure hour 
higher than a project with minor damage and 100,000 exposure hours. Projects with 
major damage include asbestos containing material that is dislodged, hanging or 
missmg, while projects with minor damage only require evidence of some physical 
contact not severe enough to dislodge portions of the asbestos containing material 
The effect of the classification of either major (Category I) or minor (Category II) 
damage can be substantial because EPA does not consider the square footage of the 
damaged area To illustrate? the difference, one project with major damage could in- 
clude dislodged ^isbestos in several classrooms exposing thousands of schoolchildren 
while another project with minor damage may include a l>oiler room with only some 
evidence of abrasions on the asbestos material. Accordingly, there is a significant 
difierence m the health hazard ^^ssociated with potential release of asbestos fibere 
between the two projects. To ensure ASHAA funds are used efTectivelv, the Agency 

aStiI^^ projects of needy LEA's with the most serious health hazards, 
u ^-JT ' required that States submit new applications on an annual 

basis. 1 his IS important because applications need to reflect current and accurate 
mformation on such items as the de^ee of hazard, cost^ of abatement and the fi- 
nancial condition of the LEA. All of these items can change dramatically within a 
year, Accortlmgly, EPA should rank applicants annually to ensure ASHAA funds 
are targeted to the needy LEA's with ihe most hazardous projects. 

1 odI ^^J;^^ contributed to not soliciting new ASHAA applications. In fiscal 
year iy87, LA^n^resa directed EPA to accelerate the award process by ensuring 
awards are made by April 1, 1987. This would enable school districts to complete 
necessary asbest^ abatement work prior to the end of the 1987 summer school 
recess. 

While Congress wanted EPA to expedite the award process, EPA requested that 
Congress rescind the ASHAA funds in fiscal year 1987 as purt of the budget-cutting 
elYort, The Assistant Administrator of OPTS has stated in written testimony to a 
Congressional Subcommittee that: . . direct Federal funding of abatement 
proiects in schools does not represent the most effective use of Federal resources." 

ASHAA 
until 

to meet the award deadline of April 1, 1987, 

To accommodate the April 1 deadline, EPA decided to have two award cycles in- 
stead of one. The first award cycle was for $34.2 million awarded to projects left 
over trom qualified applications submitted in 1986. This was necessary because new 
applications could not have been obtained by the April 1 deadline, fJowever. most of 
"^^V" "^^^^ damage and high exposure hours were already funded in 
imb. Many of the remaining projects from 1986 consisted of less significant projects 
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such as boiler rooms with minimal exposure hours or minor damage- As a result^ 
EPA funded a total of 663 proiects, of which only 171 or 26 percent had major 
damage with over 50 exposure hours per week. We found that 25 percent of the 
funded projectfl were for small areas such as boiler rooms, storage rooms and tun- 
nels with exposure hours ranging from only 2 to 20 hours per week. 

Subsequent to the first award cycle on April 1, 1987, EPA obtained new applicc- 
tions for approximately $8 million to be awarded on May 29, 1987. This amount was 
set aside to ensure that each State received $250,000 provided the State had enough 
qualified projects. In this second round of new applications, projects totalling $94 
million qualified for funding based upon EPA's hazard and financial need criteria. 
Many of these projects were far more hazardous than the left over projects from 
1986. However, EPA only had $8 railHon remaining in fiscal year 1987 mnds. Ap- 
proximately $5 million of the $8 million was needed to ensure that each State re- 
ceived the minimum of $250,000. Consequently, EPA was only able to fund 66 of 
1,769 potential projects. Furthermore, 65 of the 66 projects were funded out of 
hazard sequence with over $1 million awarded to projects with minor damage. 

The next chart illustrate the pc^itive effects that could have been obtained by 
awarding the $34 million toward new applications ranked as category I. 

OLD APPLICATIONS VS. NEW APPLICATIONS 



_ _^ ^ dcilan) 

ACTUAL AWARD 198/ mm 1- OLD APPUCATlONS 



Calmyl 682,843 12 

Category 2 _ 1.781.769 _ J? 

Total funded category 1 exposure hours 682i43 34 

POUNTIAl AWARD 198? RODNO 1 -NEW APP^.iCATfONS 

Category 1 {fumted 1987 round 2) 454,308 7 

Category 1 (fufXJed 1988) 2.164,545 23 

Categofy 1 (unfunded 198 ^) . j 227.614 4 

Total category 1 exposwe hours 2,846.46/ 34 

J Estjmjitcd'--«sumu)g $12 into caiid afut? 68.^843 exposu/e fwis 1987, J4 mto oajid afeie 22;,6)4 wpcsy<e (4/12 X 



If EPA utiliijed the $84 million Round One award amount toward thp new applica- 
tions, the above chart illustrates that EPA could have abated an additional 2.2 mil- 
lion exposure hours for projects with major dam^ige (2,84(5,467— 682,843). The health 
hazard associated with exp>osure hours from major damiige (Category I) is far more 
severe than exposure hours from minor damage (Category II). Major damiige reprt>- 
sents asbestos containing material that is dislodged, hanging or missing while minor 
damage only requires evidence of &ome physical contact not severe enough to dis- 
lodge the asbestos mater ialh- 

A similar situation occurred in fiscal year 1988, when the President did not sign 
the Congressional Appropriation language until December 22, 1D87. In this appro- 
priation, Congress required a March 1, 1988 award date for $23 million in ASH A A 
loans and grants. Accordingly, EPA used the fiscal year 1987 priority list, which was 
now almost a year old, to satisfy the impending Congressional deadlint^s. The effect 
of using the old listing in fiscal year 1988 was not m significant as in fiscal year 
1987, because in fiscal year 1987 only $8 million was awarded to the new applicants. 
Consequently, a significant nunit^r of major projects remained on the list for fund- 
ing in fiscal year 1988. However, we believe that a new round of applications would, 
as in the previous rounds, have funded more high priority projects than the left 
over projects from fiscal year 1987, 

Agency Reply to DIG Draft Report 

OPTS agrees with the OIG that annual solicitation of new school applications is 
preferable. However, this has not always been possible, given late appropriations, 
the congressional deadlines mandated by the ASHAA appropriation language and 
the Federal reouirements for application review and approval. 

The Agency nas made every effort to solicit new applications each year, so far as 
funds were provided ^uid sufficient time was available to accomplish the lengthy ap- 
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plication approval, distribution, completion, and review process. In fact, EPA has 
used applications which were previously on hand only twice* in 1987 and 1988. In 
1987, EPA had about a month and, in 1988, the Agency had approximately 2 months 
to make awards, once funds were available. 

Auditor's Comments 

The Agency has responsibility to ensure ASHAA funding is u^vd most effective! v. 
We recognize that the Agency is faced with a number of constiaints in adequately 
administering this program. However, when these constraints such as late appro- 
priations and Congi^ional deadlines make it impossible to properly administer the 
program, the Agencv must not sacrifit^ tl.'j eflectiveness ot the ASHAA program. 
The Agency must allow the Hazard Abatement Assistance Branch adequate time to 
properly administer the ASHAA procram. Adequate time would enable EFA to so- 
licit new applications from UEA's with the most serious and current he4?lth hazards. 
If adequate time is not available, the Agency should request a time extension from 
Congress. 

Recommcnda tion 

We recommend that the Assistant Administrator for Pesticides and Toxic Sul> 
stances solicit and utilize applications on an annual basis and in a timely manner 
prior to awarding ASHAA funds for the fiscal year. Whenever possible, EPA should 
send out applications early, rather than wait until funding is approved. This would 
give EPA additional time if funding was delayed, and 'vould allow the Agency to 
comply with Ck)ngressional deadlines in awarding the funds. 

2. £PA NSEBS TO HKV2SE RKPAV&iSNT TERMS KOR ASHAA LOANS 

EPA allows an inordinate amount of time to begin repayment of some ASHAA 
loans. We estimate that by establishing a more reasonabh repayment schedule, 
EPA could have returned an additional $1.5 million to the isbestos trust fund by 
December 1989 plus an additional $700,000 each year theref fter (See Appendix A). 
The additional resources could have provided more loans ard grants to other finan- 
cially needy LEA's for their asbestos abatement. EPA allo^vs all loan recipients a 2 
vear grace period after the award date before requesting i ^payment of the loan to 
begin. However, the work on many of the funded projects ha*' already been complet- 
ed prior to the award date or was finished within a year of t\ ? award date. In these 
instances, EPA paid 100 percent of the loan within a few mc ths of the award date. 
This allows the LEA use of interest-free money for as long us 2 years before begin- 
ning a loan repayment program. We believe EPA should require LEA's to com- 
mence repayment within 6 months after completion of the abatement work. This 
modification to the loan agreement will enable EPA to fund additional health haz- 
ards at other financially needy LEA's. 

According to the Asbestos School Hazard Abatement Act [ASHAA], all loans 
awarded under ASHAA will be interest free and will have a maturity period of 20 
years or less. The law also provides that EPA determine the time and amount of 
repayments within the 20 year timeframe. EPA decided that repayments will be 
made in equal, semiannual installments (of not less than $2,500 each) banning 2 
years after the loan ofTer is made. Repayments will continue in installments for 18 
years or until the balance is paid in full. As stipulated in the Asbestos Hazard 
Emergency Response Act of 1986, all loan repayments under ASHAA will go to an 
asbestos trust fund. This fund will be used by EPA to award additional loans and 
grants to financially needy schools. 

EPA funds two types of projects. The first type of project is called a "Work-In- 
Progress" [WIP] project. The WIP project consists of atotement work typically start- 
ed after the award date. On WIP projects the LEA requests funds to pay for costs 
incurred during work in progress. The second type of project is a "Reimbursement" 
roject, whereby all the abatement work was complete prior to the award, but after 
anuary 1, 1984. The act provides that EPA cannot a^ard financial assistance for 
abatement actions completed prior to January 1, 1984. Accordingly, EPA stated that 
any project completed after that date is eligible for reimbursement. On **Reimburst?«- 
ment" projects, EPA policy states that LEA's may receive the entire loan within 90 
days of the award date. 

Regardless of the type of project, EPA allows a 2 year grace period before request- 
ing the first repayment. This ^ace period coincides with the 2 year project period 
which EPA allows for completion of the abatement work. Since many of the LEA's 
receive funds as the work transpires, the full amount of the loan is generally not 
received until the project is completed. Consequently, EPA decided to postpone the 
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first loan repayment for 2 years after the award date, the maximum time for which 
the LEA has to complete work on the project. 

We obtained a computer listing from the Grants Administration Division contain- 
ing the type of funded prpject (reimbursement or WIP) for all awardees from fifjcal 
years 1985 through 1988. We reviewed all reimbursement projects from this listing 
and any WIP projects with a loan amount greater than $100,000. Between 1985 and 
1988, EPA had awarded 599 loans totalling $112 million to various LEA's. Discus- 
sion with OPTS personnel revealed that $17 million of the $112 raiUion awarded as 
loans was for reimbursement projects and $96 million was for WIP projects. 

LEA s received $17 million for reimbursement projects and had use of interest- 
free money for 2 years before any repayment was required. For example, one LEA 
was awarded a loan of $349,000 on July 28, 1986 for work completed prior to that 
date. The LEA received the $:^9,000 by November 1986. However, this LEA was not 
required to make the first of 36 repayments until December 1988, over 2 years later. 
The amount of the repayments is $9,700 semiannually over 18 yeans. Since this LEA 
already funded the work without an ASHAA award, we do not believe the LEA 
should be given a 2 year grace period before initiating repayment. This same LEA 
was awarded another loan for $240,000 in March 1987, and received the full amount 
by June 1987. Again, the LEA was reimbursed for abatement work which was al- 
ready completed and paid for by the LEA, however, the repayments on the ASHAA 
loan woulo not begin unlil June 1989. In both instances, we estimate that, had the 
repayments been initiated within 6 months of the award date, the Trust Fund would 
have an additional $43,200 for future ASHAA awards. 

We believe EPA should revise the repayment terms for applicants with reim- 
bursement projects. Repayment should begin on the first semiannual repayment 
date followii^ the final payment by EPA on the project, or 2 years, whichever is 
earlier. EPA^ current repayment schedule requires LEA s to make repayments 
every 6 months, the end of June and December each year. We believe EPA could 
initiate repayment sooner under the same semiannual repayment schedule thereby 
maintaining the same uniformity and cc^t effectiveness under the existing payback 
process. 

In addition to the reimbursement projects, many of the WIP projects were com- 
pleted within 6 to 12 months of the award date. This occurred because the award 
was made in early spring with the work scheduled for that summer. When this hap- 
pens, the IJEA receives all funding within 6 to 12 months of the award and is not 
required to begin repayment until 12 to 18 months later. 

For example, one LEA was awarded a loan of $652,823 on March 25. 1987 for 
work to be completed afler the award date. The LEA completed the work and re- 
ceived the $652,823 by March 1988. However, this LEA was not required to make 
the first of 36 repayments until June 1989, over 1 year later. The amount of the 
repa3mienta is $18,184 semiannually over 18 years. Since the LEA completed the 
work and received all of the award within 1 year, we do not believe the LEA should 
have use of the interest free money for an additional year before initiating repay- 
ment. We estimate that, had the repayment been initiated within 1 year of the 
award date, the trust fund would have an additional $36,268 for future ASHAA 
awards. 

We were unable to compute the total number of WIP projects completed within 
the first year of the award. However, from our Siimpie of 90 projects, 44 of the 
projects (49 percent) were completed early in the 2 year period. These LEA's com- 
pleted the work from 7 months to 20 months before the first repayment was due. 
EPA should initiate the repayment process promptly after the project is completed 

Furthermorer EPA should not wait 2 years until the awardees receive 100 percent 
of the award to require repayment. LEA's receive 90 percent of the award as costs 
are incurred, however, EPA retains 10 percent of the award until all of the final 
documentation is submitted. We found numerous applicants were not receiving the 
full amount of the award for several reasons, many of which were the fault of the 
LEA. One such reason was that the applicants were not submitting all the neces- 
sary documentation. We believe these applicants should be required to in'*iate re- 
payment when the work is completed and 90 percent of the award is paid. This 
would allow EPA to accumulate more funds in the asbestos trust fund for future 
awards. 

Agency Reply to OIG Draft Report 

OPTS, acting on the OIG finding, is working with GAD and the Agency's I^ 
Vegas Financial Management Center [LVFMC] to determine if a revised repayment 
system would be feasible and advisable for the 1990 or any future ASIIAA award 
cycles. We expect a determination on this issue before the 1990 awards. 
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While we underetand and appreciate the OIG's objectives in this matter, two fac- 
tors in particular may mitigate against adopting the OIG recommendation. First, 
the period between an ASH/ \ award to a local education agency (LEA, which is a 
public school district or a pri te school) and the date of the first repayment install- 
ment, approximately 2 years later, was established to provide sufficient time for 
LEA*8 to conduct abatement actions or to complete specific tlnanciaJ procedures re- 
lated to receiving the award. 

Second, a uniform repayment schedule was selected to improve the efficiency of 
EPA's financial monitoring activities. While LVFMC and GAD are unable to pres- 
ently quantify the additional costa and resource requirements which might be in- 
curred by the OIG's recommended repayment system, which would track each indi- 
vidual ASHAA award on a separate payment initiation schedule, they would likely 
be significant. Further, this extra cost to EPA would not produce any immediate 
benefits to LEA's since funds repaid to the asbestos trust fund are not presently 
available for redistribution to other financially needy schools. 

Nevertheless, we agree that a speedy return of the money to the asbestos trust 
fund would be beneficial in the event Congress allows EPA access to these funds. 
Thus. OPTS will continue to work with GAD and LVFMC to evaluate alternate re- 
payment schedulers and make any appropriate program changes in time foi a 1090 
award cycle. 

Auditors Comments 

It Is i.nportant to ensure the timely and effective use of ASJIAA funds. Many 
ASHAA awardees have either already completed the asbestos abatement prior to re- 
ceiving the EPA award or will complete the abatement within the first summer 
after the award. We recognize that the awardees musi still complete certain admin- 
istrative and financial procedures even after the abatement work is complete, tlow- 
ever, we believe that EPA and the LEA's should be able to complete the necessary 
procedures within 90 days after completion of abatement Accordingly, this would 
allow LEA's to initiate repayment as much as 18 months earlier. 

Further, we are not suggesting that the Agency track individual awards on a sep- 
arate time schedule. We are recommending that the Agency continue to use the 
present semiannual repayment periods (June and December); however, the Agency 
should re\ise the loan repayment schedule to initiate repayments earlier. Since the 
repayment periods would remain the same, the additional costs and resources to 
revise the system would not be excessive. We believe the benefits from accumulating 
additional funds for needy schools would exceed the costs of revising the repayment 
schedules. 

Finally, we are ifjsuing a finding on the asbestos trust fund which will hopefully 
resolve the Agency's inability to use the Fund. See finding entitled ^'ASBESTOS 
TRUST FUND NOT AVAILABLE TO LEA's." 

Itecommendaticn 

We recommend that the A^istant Administrator for Administration and Re- 
sources Management modify the future loan agreement to revise repayment terms 
for applicants receiving loans. Repayment for reimbursement projects should com- 
mence 6 months after the award diate. Repayment for WIP projects should com- 
mence on the next semiannual repaypoient date after the work is completed or 2 
years after the award date, whichever is earlier. 

Mr. LuKKN. Thank yon, Ms. Herber. Certainly that is a very 
clear and forthright statement which will be helpful to the subcom- 
mittee. 

Mr. Billirakis, you're with the Ohio Education Association and 
speaking, I believe, on behalf of the NEA, is that right? 
Mr. BxLURAKis. That's correct, Mr. Chairman. 
Mr. LuEEN. We will be pleased to hear from you. 

STATEMENT OF MICHAEL BILLIRAKIS 

Mr. BauRAKis. Mr. Chairman, I am Michael Billirakis, vice 
president of the Ohio Education Association. 
Mr. LuKEN. Are you related to another Bilirakis around here? 
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Mr. BiLLiRAKis. That's correct^ sir. He is a Congressman from 
Florida, my first cousin. He spells his name with one '*r' and I 
spell mine with two. My father threatened to disown me if 

Mr. LuKEN. He always was confused. We've noticed that. 

Mr. BiLURAKis. My father promised to disown me if I changed it. 

Mr. LuKEN. He was a raemlK?r of this subcommittee and was so 
confused that he left. 

No, he's a very^ valued member and a good friend of ours. We 
wanted to make sure you associated youi^elf with him. 

Mr. BiLURAKis. We do hold great regard for him, a great love for 
him. Thank you for saying what you did. 

Accompanying me is Joel Packer, legislative specialist for the 
NEA. On behalf of the 2 million members of the National Educa- 
tion Association, I appreciate the opportunity to comment on the 
threat of ha2:ardous asbest a the schools. 

In 1984, NEA was instrv^ ental in the development and enact- 
ment of the Asbestos School Hazard Abatement Act. Since that 
time, almost 1,800 schools have r^eived $245 million to assist them 
with abatement projects. These funds represent 8 percent of the $3 
billion EPA estimates it will cost for comprehensive asbestos abate- 
ment. Since 1985 in Ohio, Mr. Chairman, there have been 115 LEA 
awards, encompassing 88 school districts, with a total award of 
over $30.5 million. In 1984, in the ad hoc asbestos advisory commit- 
tee in Ohio, it was estimated that $400 million would be needed to 
remove asbestos from our schools in the State of Ohio at a cost of 
$3 to $4 per square foot. The cost currently is between $8 and $10 
per square foot. 

Hazards of friable asbestos are well-known. Its link to cancer and 
other disease is widely recognized. EPA has estimated that as 
many as 15 million children and 1.5 million school employees are 
regularly exposed to friable asbestos. Young children are particu- 
larly at risk. A child exposed from age 5 to 10 has about 10 times 
the chance of developing cancer as an adult exposed to the same 
amount of asbestos between the age of 35 and 40. 

Recently, a number cf scientists have attempted to minimize the 
dangers of asbestos. Reasonable people may debate whether all as- 
bestos in the schools represents a hazard, but no one can challenge 
whether asbestos that is present in the State that is damaged or 
likely to be damaged must be abated in a responsible manner. 

NEA strongly maintains support for the Asbestos Hazards Emer- 
gency Response Act. AHERA does not require removal of asbestos 
in most cases. It requires schools to inspect for asbestos and devel- 
op a comprehensive asbestos management plan. Repeal or weaken- 
ing of AHERA will lead to increased lung disease and deaths 
among school employees and children. 

In addition, schools must receive financial assistance to address 
the most serious asbestos hazards. Between fiscal years 1985 and 
1990, only 15 percent of schools seeking assistance under ASHAA 
have been funded. Only one-third of the high priority projects have 
been funded under AHSAA. 

The need for continued assistance under ASHAA is clear. Indeed, 
in fiscal year 1990, more than $260 million in requests under 
ASHAA were ranked as qualified for funding by EPA because the 
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asbestos was friable, damaged, and exposed, and the school district 
was financially needy. 

The Asbestos School Hazard Abatement Reauthorization Act 
would reauthorize this prc^ram through fiscal year 1995 and 
double the annual authorization. NEA strongly supports the pro- 
posed improvements in the application and award process. In addi- 
tion, we urge Congress to provide funding levels to meet the au- 
thorized levels. The most Congress has ever provided for ASHAA 
was $50 million in fiscal year 1986 It is likely that the costs to 
schools for implementing management plans will increase over the 
next few years. 

We are deeply disappointed that the House Appropriations Sub- 
committee on VA, HUD and Independent Agencies recommended 
only $48 million for ASHAA for fiscal year 1991. We strongly urge 
the members of this subcommittee to support an increase in the 
fiscal year 1991 ASHAA fimding. At present, funds repaid to the 
Federal Government from ASHAA loans are placed in the asbestos 
trust fund established by AHERA. H.R 3677 would be greatly im- 
proved by the addition of language that gives EPA authority to dis- 
tribute such funds as they are repaid. It mak^ no sense to allow 
money dedicated f jr school asbestos abatement to go unspent when 
the need is so clear. 

In addition, we recommend the committee examine the financial 
need criteria for ASHAA. EPA uses only one factor — per capita 
income of the school district. The committee should direct the EPA 
to consider other economic factors in determining financial need. 

NEA strongly urges you to extend, expand and improve ASHAA, 
and we pledge to work with you to see that the threat of asbestos 
and other environmental hazards in the schools are completely 
eliminated. Thank you. 

[The prepared statement and attachment of Mr. Billirakis 
follow:] 

Pbbpajusd Statkmknt of Micha^ BiLUKAKis^ Vice President, Ohio Eih»cation 
Association, on Bkhalt or tkk National Education Association 

Mr. Chairman and members of the committee: I am Michael Billirakis, Vice Presi- 
dent of the Ohio Education Association. I am here today on behalf of the 2 million- 
member National Education Association which represents professional and support 
employees in elementary^ secondary, vocational, and poetaecondary schools through- 
out the nation. I appreciate the opportunity to comment on an issue of critical im- 
portance to health and safety of millions rf American students and school staff: the 
threat of hazardous asbestos in the schools, 

My testimony today will primarily focus on support for U K 3677. the Asbestcw 
School Hazard Abatement Reauthorization Act [AHSAA], as well as NEA s contin- 
ued support for the Asbestos Hazaiti 'Emergency Response Act [AHERA]. I am 
pleased to note that just last week the ASIlAA reautnorization was reported by 
unanimous voice vote from the Senate Environment and Public Works Committee, 

The issue of asbestos in schools has been the subject of extensive Congressional 
and Administrative review for over a decade. In 1979, the Environmental Protection 
Agency [EPA] instituted a technical assistance program to help schools respond to 
asbestos probleroa In 1980, Congress enacted the Asb^tos School Hazard Detection 
and Control Act, administered by the U.S. Department of Education, which estab- 
lished a program of loans and grants to assist schools fmancially with asbestos de- 
tection and abatement. Unfortunately, no funds were ever appropriated for this pro- 
gram. 

In 1984, NEA was instrumental in the development and enactment of the Asbes- 
tos School Hazard Abatement Act [ASHAA] which transferred this program from 
the Department of Education to EPA and authorized $100 million per year to carry 
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out the program. The authorization has since been increased to $125 million per 
year. Since that time, 1.739 schools with the most serious problems, and the few«rt 
resources to address them, have received $245.2 million to assist them with 2,400 
abatement projects. These funds have helped eliminate more than 19 million hours 
of exposure to asbestos by students and school employees. Federal funds appropri- 
ated for grants and loans is only a fraction— about 7.9 percent — of the $3.1 billion 
the Environmental Protection Agency estimated it will cost for comprehensive as- 
bestos abatement in accordance with AHERA. Other estimates project the cost to be 
as much as $6 billion. 

The hazards of friable a8best<» are well-known. Its link to cancer and other debili- 
tating and potentially terminal diseases is widely recognized. EPA has estimated 
that as many as 15 million children and 1.5 million school employees work in more 
than 44,000 school buildings containing friable asbestos— not just asbe8t<^ that is 
present and not likely to be disturbed, but asbestos that is easily crumbled and 
likely to deteriorate in locations that represent a serious threat to hetUth and life. 
In aadition, virtually all of our nation s 107,000 schools contain nonfriable asbestos, 
which can also release fibers under certain conditions. 

Research shows that young children are particukrly at risk. In 198i^, the EPA's 
Onice of Toxic Substances cautioned: **The age at which asbestos exp<^ure occurs is 
very important in determining the lifetime risk of developing mesothelioma 
(cancer). This fact creates a special concern for asbestos exposure to children ... A 
child exposed from age 5 to 10 will have about 10 times the chance of developing 
mesothelioma as an adult exposed to the same amount of asbestos between ages Ho 
and 40. In addition, children appear to be more susceptible than adults to (other) 
asbestos-related diseases." 

Articles published last year in the New England Journal of Medicine and Science 
magazine suggest that concerns about asbestos in schools are unfounded. These arti- 
cles do not represent new research; they are simply reviews of jpreexisting studit>s. 
NEA rejects the idea that "chrysotile asbestos, the type of Hber found predoMinunt- 
ly in U.S. schools and buildings, is not a health risk in the nonoccupational environ- 
ment," as reported by Brooke Mossman, Morton Corn. Bernard Gee, et al. in Sci- 
ence. 

This exact question has been reviewed by Congress in July 1985 during a Senate 
hearing on ASHAA. Former Senators St^ifford [K-W] and Abdnor [R-SD] wmte to 
several scientists requesting their views on **the health effects of inhaled chrysotile 
asbestos." In response. Dr. James O. Mason, then director of the Centers for Disease 
Control, submitted a statement that concluded, ''(Scientific studies) conclusively 
demonstrate that chrysotile asbestos is a hazardous substance and poses a substan- 
tial health r'sk when inhaled." 

EPA in its July 1989 fmal rule on banning future manufacture, importation, and 
distribution of asbestos stated categoricallv that "It is well recognized that asl>e8to!< 
is a human carcinogen and is one of tne most hazardous substances to which 
humans are exposed in both occupational and nonoccupational settings." The EPA 
also stated, "All commercial forms of asbestos have been shown to produce lung 
tumc 8 and mesothelioma . . in laboratory animals v^ath no substantial differences 
between the form of asbestos i.i carcinogenic potency/' Moreover, this regulation 
was the result of 3 years of review and some 45,000 pages of comments. 

The contention of the Science article is clearly out of touch, not only with these 
statements, but also with the conclusions of the Consumer Product Safety Commis- 
sion, the National Institute for Occupational Safety and Health, and the American 
Cancer Society, among many others. The contention that asbestos in buildings is not 
a health threat has been answered by numerous well-qualified experts, including 
l>r. Christine Oliver of Harvard Medical School, Dr, Philip Landrigan and Dr. 
Steven Levin of the Mount Sinai School of Medicine, and Dr. James Melius of the 
New York State Department of Health, 

Dr. William Nicholson of the Mount Sinai School of Medicine challenged the con- 
clusions of Moesraan et al., specifically the contention that exposures of 0.002 fibers 
per cubic centimeter are not a health threat. Writes Nicholson, "It has been calcu- 
lated that the lifetime risk for a 13-year exposure at this level, beginning at age 
five, ranges from 4 to 12 asbestos cancer deaths per 100,000 exposed . , . For a 
school ^population of 20 million pupils, this translates into 800 to 2,400 cases of 
cancer. 

Most other carcinogens are regulated by EPA when projected to cause one cancer 
death per 1 million people, well below the projected cancer deaths cited here. 

In fact, levels of asbestos in schools may be higher than the level of 0.002 f/cc. 
particularjv in the absence of an asbestos management plan. In its February 1988 
report to dongress on public buildings, EPA found that the mean level of asbestos in 
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41 surveyed school buildingB was OM f/cc. The highest reading found was 0.1 f/cc, 
equal to the action level of allowable occupational exposure established by the Occu- 
pational Safety and Health Administration [OSHA]. Even the 0,08 f/cc level is more 
than 100 times higher thaa the exposure levels of 0.00024 f/cc suggested by Moss- 
man et al. 

Moreover, the real concern is not with current average indoor air concentrations 
of asbestos. The impetus for AHERA stems from the fact that friable asbestos, 
unless properly maintained, will become damaged and release fibers. Even routine 
maintenance activities can lead to peak fiber release episodes of 100 to 1,000 times 
average levels. A 1977 study by Dr. Sawyer measuring asbestos levels in a college 
library found a mean level of 0.02 f/cc. And yet, routine activities, such as cleaning 
and moving books, resulted in airborne levels skyrocketing to 15.5 f/a\ while main- 
tenance work, such as removing a section of ceiling, raised levels even higher: to 
17.7 f/cc. ^ 

Indeed, while some publications have characterized current Federal law concern- 
ing asbestos in schools as 'Tiber phobia** or "paratoxicology," recent evidence shows 
school custodial workers suffering disproportionately high levels of asbestos-related 
lung disease. The rate of such abnormality in a study by Mount Sinai was 39 per- 
cent for a group of New York City school custodians with at least 35 yean^ of work 
experience. Interestingly, of thc»e custodians who had no other asbestos exposun* 
outside of schools, the abnormality was higher. A 1989 study of 121 Boston Public 
School custodians by Dr. Oliver of Massachusetts General Hospital found iisbt*stos- 
related scarring of the lining of the lungs in 40 percent of these individuals, includ- 
ing 21 percent of those custodians without any other known asbestos exposure. 

In addition. Dr. Henry Anderson, chief State epidemioli^ist for Wisconsin, htm 
said that a new study of mesothelioma cases in Wisconsin found a three- to four-fold 
increase in thf> risk of mesothelioma among firefighters and police officers, 8cho(>l 
employees, postal workers, and janitors. He specifically identified individuals who 
worked in buildings with asbestos and later died of mesothelioma including two 
school maintenance workers, a teacher, and a school cofeU'ria cook. 

Anderson also concluded from studying cheat x-rays of school maintenance work- 
ers that 43 percent of those workers with 30 or more years on the job hav*? asbestos- 
related lung abnormalities. 

NEA strongly maintains our support for AHKRA, Most critics of the sUUute have 
misrepresented what it does. AHERA does not require removal c^f ^isU^tos in the 
viist majority of circumstances. The statute requires schools to inspeci for asbestos, 
assess its condition, develop a comprehensive asbestos management plan, and imple- 
ment appropriate response actions, including special operatiois and management 
procedures, repair, enclosure, encapsulation, or removal. 

NEA and other responsible advocates have never contended that removal of as« 
bestos was always the solution. Indeed, a July 1989 joint EPA/NEA/PTA publica- 
tion. "The ABCs of Asbestos in Schools'', states "Most iisbestos^ontaining material 
can be prooerly managed where it is. In fact, asbestos that is managed properly and 
maintained in good condition appears to pose relatively little risk to stuaent^ and 
school employees. Accordingly, the AHERA schools rule rarely requires the removal 
of asbestos materials." 

A tborough inspection and responsible, ongoing management of asbestos is war- 
ranted by the evidence of asbestos research and the investigations of school build^ 
ings across the nation. Even Dr Com, who attempts to discount the risk of asbestos 
m buildings, acknowledged in a 8taU>ment before the House Subaimmittet? on 
Health and Safety on April 3, 1990, . . Asbestos must be treated with respect. 
There should be requirements for surveying buildings to determine where the ACM 
(asbestos-containing material) is located, the occupants of buildings should be alert- 
ed to its presence and informed of the concentrations of measured concentrations of 
asbestos-in-air in the buildings . . . (And) the maintenance personnel in the build- 
mgs should be mstructed in an O&M (operations and maintenance) plan containing 
specific procedures relaUve to their building and the specific maintenance that they 
perform. These elements are all part of AHERA. 

Some members of Congress have introduced legislation to repeal AHERA. We 
strongly oppose this and believe repeal would be totally irresponsible. As former 
EPA Administrator I>ee Thomas stated in a February 26, 198S letter to Congress. 

. . asbestos in schools . represents a potential health hazard that deserves 
f We should be very careful not to take steps which undermine the 

(AHERA school asbestos programs') completion/' 

AHERA was specifically designed to put in place a comprehensive, rational frame- 
work to clean up asbestos where it is presently a hazard and put in place preventive 
measures to manage in-place undamaged material. As of October 1989, 94 percent of 
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all school districts had prepared management plans. FU^poal would mean that 
schools would not have to do anything to r€Sj>ond to damaged asbestos, not have to 
follow worker and building occupant protection standards during abatement, not 
have to utilize workers who are accredited either by States or EPA, not have to 
notify parents, teachers, and other school employees of whether and to what extent 
asbestos is present in their school building, not have to meet the reoccupancy clear- 
ance levels after an abatement action, ana not have to follow asbestos transport and 
disposal regulations. 

Put simply, repeal or weakening of AHERA will lead to increase lung disease 
and deaths among school employees and children. 

Let me emphasize that, as of July 1989, AHERA provides school districts with a 
great deal of flexibility— not only in which response action to choose, but also the 
timing of implementation. WTiile there were strict dc.w»dlines for completing the in- 
spection and preparing the management plan, there are few remaining deadlines 
lx*yond Jn\^ 1989, Schools are required to conduct a visual review of asbBStcs mate- 
rial every b months, but the review does not have to be performed by an accredited 
person. Once every 3 years schools must conduce a formal r^nnspection. Other than 
that, schools may set their own ^hedule and select their response actions, biised on 
the advice of the plan developer. A school can also revise its management plan in 
conjunction with the plan developer. One key condition for any response action is 
that it must be sufficient Xv protect human health and the environment. 

A much more responsible alternative to repeal of AHERA is the amendment to 
the ASHAA reauthorization adopted by the Senate Environment and Public Works 
Committee which requires EPA to send additional information to schools about 
their options under AIIERA. In fact, we have strongly encouraged EPA to do so and 
cooperated with EPA in the publication of the "ABCs of Asbestos", as well as a pub- 
lication soon to be released, "The Environmental Hazards in Schools Handbook". 
The proposed ASHAA reauthoriziition also allows up to 5 percent of funds each year 
to be used by EPA for training, tijchnical assistance, and information dissemination. 

NEA believes that any amendment that would weaken AHERA or its regulations 
is not justified at this time. EPA is in the process of evaluating implementation and 
effectiveness of AHERA and we believe it would be prudent to wait for the results 
of these studies. 

In the most recent round of applications for ASHAA grants and loans appropri- 
at4Ki for fisail yoar 1990. ^iV^ lcx:al education agencies applied for funds amounting 
to $403 million to carry out 1,856 asbestos abatement projects. The $43,4 million 
ConfH'ess provided last year to fund ASHAA loans and grants is sufficient to pay for 
less than 11 percent of those requests. 

Between fiscal year 1985 and fiscal year 1990, only 15 pc^rcent of the ll,r)(>0 
schools seeking assistance under ASHAA have been funded. Over tht? lifetime of the 
program, about one-fifth of all local education agencies have requested funding 
under ASHAA. Some 40 percent of the projects proposed were considered Ha7^rd 
Category I, the most serious rating in EPA s system for evaluating asbestos dangers. 
Only ontMhird of even ihvsi^ high-priority projects have been fundtHl under ASHAA. 

ifazard Category I projt*ctjs are characVeriztKl by friable asbestos-containing build- 
ing materials exposed or in an air plenum and considert^ to arise from (1) damaged 
or significantly damiiged thermal svst^*m insulation; (2) significantly damaged sur- 
facing materials; or 13) significantly damaged miscellant*ous material which has 
been isolated to protei^t human health and the environment. 

The nt^d for continued assistance under ASHAA is clear. Indetnl, in fiscal year 
1990, more than $2(10 million in requesti? under ASHAA were ranked as qualified 
for funding by EPA becausiK? the asbestos was friable, damaged, and expxost^, and the 
school district wtis financially nei»dy. This $2()0 million is the 1 irgest yearly amount 
that EPA has ever received in qualified requests, and is more than double the fiscal 
year 1989 level. Obviously, as schools implement their management plans, financial 
pressures will remain great over the next several years. 

Support for the program is also widespread. NKA coordinates the Asbestos in the 
School Coalition, which has lobbied actively for increiUH»d ASHAA funding for the 
oast 6 years. The 40 Cxxilition memlH>rs include school groups, environmental, 
health, and labor organ i'/at ions. Reasonable people may debate whether all asb«*sto8 
in the schools represents a ha.'^^rd. But no one can challenge whether the presence 
of airborne asbestos is a health hazard. And no one can challenge whether asbestos 
that is present in a State that is damagt*d or likely to be damaged must be abiited in 
a responsible manner. 

The Asbestos School Hazard Abatement Reauthori/^ition Act (H.R. 3677 1. with 
more than 80 cosponsors, would reautliori/e the program of grants and loans to 
schools to address serious asbestos hazards through fiscal year 1995. It would in- 
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crease the annual authorization from $125 million to $250 million. It is important to 
note that a^^ut 70 percent of the fund» have been provided as loans to be rei>aid lo 
the Federal Government, 

In addition, the measure would make a number of improvement* in the adminis- 
trat'on of the program. It would require EPA to distribute applications to local edu- 
cation agencies within 45 days of the enactment of any appropriation for ASHAA 
and require EPA to make awards no later than April 30 of each year. The provision 
will prevent problems, such as those that have occurred in the past, with delays in 
distribution of applications and awards. It will also prevent OMB from prohibitiiig 
EPA from distributing applications at all, as was the case in fiscal year 1987, 

Moreover, the legislation would require that LEA*s must have preptired and be 
implementing a management plan in compliance with AHERA. and that abatement 
projects be carried out by AHERA-^ccreiiited personnel, to be considered for an 
award. The measure also allows 5 peiwnt of ASHAA funds to be used to iissist 
schools with reinspection and training. NEA strongly supports these improvements. 
At the same time, we strongly urge Congress to provide funding levels that meet the 
authorized levels. The most Congre^ has ever provided in a fiscal year for ASHAA 
awards to schools was $4? million in fiscal year 19H6— less than one-half of the au- 
thorized amount. Every year, the White House has recommended no new funds— 
despite clear evidence that the hazards continue to exist. In fact. President Bush's 
budget for fiscal year 1991, on<^ again^ requests no funds for ASHAA. In the past, 
the Office of Management and Budget has stated that ''additional funding would go 
to low priority projects.*' And yet EPA's own statistics on applications shows this 
not to be the case It uj likely that costs to schools for implementing management 
plans will increase over the next few years. 

We are, therefore, deeply disappointed that last week the House Appropriations 
Subcommittee on Veterans Affairs-Housing and Urban Development-Independent 
Agencies, which has jurisdiction over EPA funding, only recommended $48 million 
for ASHAA for fiscal year 1991. This represents level funding after the Gramm- 
Rudman reductions in the fiscal year 1990 appropriation. We strongly urge the 
members of this subcommittee to work actively to seek an J crease in the fisail year 
1991 ASHAA funding as the appropriations process proceeos. 

The ASHAA reauthorization would provide funds to continue to assist schools 
that have demonstrated asbestos hazards and are in compliance with AHERA regu- 
lations for inspection and management Moreover, the grants and loans are provid- 
ed only to those schools with the most severe tnxjnomic impediments to address the 
health threat, EPA reported in 1986 that HO percent of the projects funded in the 
ASHAA program were in school districts where the per capita income is less than 
65 percent of the national average; more than one^third of the awards v/ent to 
schools where the per capita income is about 50 percent of the national average 

At present, funds repaid to the Federal Government from ASHAA loans are 
placed in the asbestos trust fund established by AHERA. H.R. (.^677 would be greatly 
improved by the addition of language that gives EPA authority to distribute such 
funds as they are repaid. The purpose of this Fund was to have repaid loans made 
available to provide additional ASHAA awards. OMB projects that about $25 mil- 
lion will available in the Trust Fimd by fiscal year 1991. However, funds can be 
spent from this Fund onlv subject to appropriations. Unfortunately, no money has 
ever been released from the Trust Fund and the 125 million therefore serves simply 
to contribute minutely contribution to reducing the overall deficit. 

New data NEA has just obtained from EPA indicates that without any new appro 
priations, the asbestoe trust fund will grow to $33 million in fiscal year l\^J2. $44 
million in fiscal year 1993, $67 million m fiscal year 1994, and $70 million in fiscal 
year 1995, finally reaching $431 million in fiscal year 13010 (See attachment). It 
makes no sense to allow money dedicated for school asbestos abatement to go un- 
spent year after year when the need for the money is so clear. 

NEA believes ASHAA should be amended to give EPA the authority to provide 
ASHAA awanis from the Trust Fund to schools that meet EPA's own criteria. 
Indeed, for any year in which qualified application requests exceec* appropriaUxl 
funds, EPA should provide Trust Fund moneys to these qualified applicants who 
would otherwise go unfunded. 

Without question, funds for asbestos abatement— when necessary— will reduce the 
total resources available in a school district for the full range of programs and serv- 
ices necessary to provide quality educational opportunities. And we must not force 
those schools at the lower end of the economic scale to choose between quality edu- 
cation and the health and lives of its students and staff. 

In addition, the committee needs to examine the financial need criteria used hy 
EPA in determining whetiier a district is eligible to receive ASflAA assistance, 
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Since the program's inception, EPA has used only one factor— per capita income of 
the schorf district for public mdiools. Thooe in the top 30 percent are automatically 
considered ineli^le. 

This standard fails to take into account the coat of the abatement project in rela- 
tion to the schocrfli o\^rall budget. It ignore any differences in terms of variations 
of the cost-of-living aotiss gwographic lines, or any other circumstances. NEA recom- 
mends that the ocmimittee dix^ EPA to consider factors such as these in determin- 
ing flnandal need. 

NEA strongly urges you to extend, expand, and improve the Asbestos School 
Hazard Abatement Act, and we pledge to work with you to see that the threat of 
asbestos and other environmental hazards in the schools are completely eliminated. 

Thank you. 



NEA Attachment 1 

Table l.~ESTl«ATt OF YEAR-END BAIAHCES IN THE ASBESTOS TRUST FUND, BASED ON 
REPAYMENT Of LOANS AWARDED IN FISCAL YEAR 1985 THROUGH FISCAL YEAR 1990 



Ast«s{os trust 
tw6 biUnoe 



Ffscai year: 

1987 $837,000 

1988 „ 3,426,000 

1989 7,810,0^ 

1990 14.941.000 

1991 22mM 

1992 22mim 

1993 44.208,000 

1994 56m£KK) 

1995 70.186.000 

199B 84J34W 

1997 100.432.000 

1998 117,369,000 

1959 135.644,000 

m - 155.364.000 

2001 176.641,000 

2002 199,599,000 

2003 224,370,000 

2004 251.099,000 

2005 279.190,000 

2006 307J76.0O0 

2007 336.863,000 

2008 367,042.000 

2009 398.471,000 

2010 430,811,000 



Mr, LuKEN. Do you have a formula for distribution? 
Mr, BiLLiKAKis. I'm not an expert, but my expert might. 
Mr. LuKEN. Well, we'll call upon you next. Could you incorporate 
your— — 

Mr. Packer. Well, Vm not a witness, but 

Mr. LuKfiN. Go ahead, 

Mr. Packke. We don't have a specific formula, but I think, as 
Mr. Eckart mentioned, EPA should look at such factors as the total 
cost of the abatement project in relation to the school's budget, I 
think they need to look at variations in income and cost to 

Mr. LuKEN. But you^ve got to come up with a formula. 

Mr. Packeh, I think what the committee might want to do is — — 

Mr. LixKKN. Otherwise, you'll have EPA looking at everything 
but deciding nothing. 
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Mr. Packer. That's possible. I think what the committee may 
want to do 

Mr. LUKEN, It's not their fault, if we don't tell them how to 
decide. 

Mr. Packer. Right. I think, they should be directed to a mini- 
mum— as Ms. Fisher indicated, they are considering already an ex- 
ceptions policy. Right now, if the school district is in the top 30 per- 
cent of per capita income, they don't look at their application 
beyond that. They don't look at how much the project costs; they 
don't look at how hazardous the project is. I think their current 
policy is just too inflexible. 

If the committee doesn't want to specify an exact formula, they 
should sort of at least mandate that they have an exceptions policy 
so that they at least look at the rest of the application and see if 
the schools, even though they may be in the top 30 percent of per 
capita income, have a need for funding. 

Mr. LuKEN. And would you identify yourself for the record? The 
following person said the foregoing. 

Mr. Packer. My name is Joel Packer. I'm a legislative specialist 
on the staff of the National Education Association. 

Mr. LuKEN. I think you've illustrated that finding a formula is 
difficult, as it has been for the Ohio State Legislature and other 
l^slatures. I doubt if we're going to be a whole lot better at it at 
the Federal level. 

Mr. August. 

STATEMENT OF JAMES U. AUGUST 
Mr. August. Thank you. 

I am^ James August. I was one of the American Federation of 
State, County and Municipal Employees representatives during the 
negotiated rulemaking, so I go way back with this one. 

Among our 1.3 million members, we represent school employees, 
including janitors, and many thousands more 

Mr. Luken. Did you bring the New York report with you? 

Mr. August. No, I'm afraid not. I thought that woultl be coming 
on the plane. But we can get it for you. 

Mr. Luken. Promises. 

Mr. August. We represent building service workers in schools as 
well as nonschool buildings. I have provided training ovei the last 
5 years to custodians as well as trades people, so I am very familiar 
with the problems of training and what it takes to do the job right. 

Many AFSCME members and retirees have died or become seri- 
ously ill as a result of their exposure to asbestos. That includes as- 
bestosis, not just the cancers, as Dr. Gee was alluding to. These ex- 
posures occurred as a result of day-to^iay, routine exposures, not 
large asbestos jobs under removal projects. 

One thing that's clear, that's been said by witnesses on all sides, 
is that schools need more money if they are, in fact, going to imple- 
ment AHERA. AFSCME has conducted a survey of its members in 
the Ohio public schools and we discovered that a majority of 
schools have failed to implement basic AHERA requirements 
which are necessary to prevent the exposure to building occupants. 
The failure of local education agencies to properly manage asbestos 
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has therefore subjected workers and students to unreasonable 
levels of asbestos exposure and continues to do so. 

In all places where compliance has been a significant problem, 
lea's have cited the shortage of funds as the main reason they 
have not or cannot implement particular AHERA requirements. 

Now, despite problenxs with implementation, it would be very 
wrong to conclude that AHERA was a bad idea all together. More 
money and better enforcement are ne^ed to make AHERA. effec- 
tive, ay way of analc^, no one suggests that we rei^al laws which 
prohibit drinking and driving just because such statutes do not 
deter all indivimials from driving while intoxicated and law en-^ 
forcement fails to catch all offenders. 

A new epidemic is emerging among those who have been exposed 
to asbestos fibers that have been released from asbestos materials 
already in buildings, and that population at risk certainly includes 
the other building occupants and not just the workers. I won't 
repeat what Dr. Levin said on those points. 

I will say, though, I thought Dr. Levin would cover the fact that 
Dr. Oliver at Harvard has done similar studies of Boston custo- 
dians and has found very, very similar findings. In addition, Dr. 
Anderson, with the Wisconsin Division of Health, presented evi- 
dence and cases very recently on mesothelioma cases among public 
employees in Wisconsin, and these included 8 municipal building 
workers, 11 school maintenance workers, III teachers, and 3 other 
school employees. These mesotheliomas are always deadly. 

The emerging body of evidence clearly indicates that tisbestos is 
a potential hazard for occupants as well as building service work- 
ers. 

Unfortunately, not everyone agrees about the risks of asbestos. 
An organization known as the Safe Buildinps Alliance, for exanv 
pie, has spearheaded an unconscionable public relations effort 
aimed at dismissing the risks of asbestos. There is nothing safe or 
benign about SBA, which is comprised of former manufacturers of 
asbestos products. The industry merely seeks to defeat or delay 
health protective laws and regulations by denying that asbestos in 
buildings poses a hazard and thereby ultimately reduce their own 
financial and legal exposure problems. 

Let's remember that, for decades, the asbestos industry denied 
any health risks from their products at all. When thousands of 
manufacturing, shipyard and other installers of asbestos products 
died, the industry reluctantly conceded that there was a problem. 
Now that disease has been documented among building service 
workers, such as custodians, the asbestos industry reluctantly 
admits that these workers may be at some risk. Should we listen to 
these same parties now when they tell us that occupants are not at 
risk? 

To support their claims, the asbestos industry has cited the com- 
mentary which appeared in Science magazine. Mossman and Gee 
and the other authors assert that chrysotile asbestos, the moat 
comment form of asbestos, is less toxic than other asbestos forms 
Again, weVe just heard that discussion. The point is, there are no 
innaler-friendly fibers. 

What is even more disturbing about that article, though, is the 
public policy conclusions they draw. They argue that the discovery 
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of asbestos in a building creates panic, which they have called 
* Tiber phobia". This results in unnecessary and even dangerous re- 
moval jobs, they assert. The article perversely concludes that the 
aim of public policy should be to curtail the so-called asb^tos panic 
in this country. We, quite frankly, think that asbestos is the 
hazard. 

AHERA recognized that it's not possible to base policy on air 
measurements of asbestos because, once it s in the air, you've lost 
the battle to prevent exposure* 

Now, to address the point that you made about what are we 
going to do until it s all removed, there are interim steps which 
AHERA nicely lays out about how to monitor, survey and control 
exposures. Now, if you don't remove it, that doesn't mean that 
you're off the hook in terms of the expense. The cost of properly 
conducting operations and maintenance activities in the building 
are also substantial. It includes training and equipment and all 
sorts of other things. 

Our study of compliance with AHERA by Ohio schools revealed 
that the majority of schools have failed to implement even the 
most basic elements of their asbestos management plans. Only two- 
thirds of custodial and maintenance stafF had been informed of the 
locations of asbestos- Just over half the employees reported that 
warning signs had been posed in their schools. Only about one- 
third of the employees engaged in activities involving small 
amounts of asbestos have had proper training and have been issued 
a respirator. Only one-third of the workers who have been issued a 
respirator have received fit testing and required medical exams. 
Only one-fifth of the workers have HEPA-equipped vacuum clean- 
ers to clean up and repair asbestos, and as many as one-third to 
one-half reported that they are expected to perform various custo- 
dial and maintenance activities which are prohibited where asbes- 
tos is involved. 

The report on Ohio schools has implications for preventing expo- 
sure in public buildings—and 1 11 end with this point. As pointed 
out before, there are hundreds of thousands of buildings that con- 
tain asbestos, and in many of those buildings it's damaged asbestos. 
Asbestos is obviously no less a hazard in the other buildings as 
they are in the schools. To remedy the situation, AFSCME is cur- 
rently involved with other labor unions in a lawsuit against the 
Environmental Protection Agency to force just such action, because 
unless the material is inspected, there is no way that you can have 
a reasonable or intelligent response to the presence of asbestos. 

In conclusion, there are problems and have been problems with 
implementation. Even so, schools have clearly and substantially 
improved their efforts to address asbestos since the passage of 
AHERA. However, schools clearly need far more financial re- 
sources if they are to fully comply with AHERA and thereby ade- 
quately protect the entire school population. AHERA is not only es^ 
sential for protecting school populations from asbestos, it is also 
the type of model which we need for other buildings. 

I thank you. 

[Testimony resumes on p. 180.] 

[The prepared statement and attachments of Mr. August follow:] 
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Prepared Statement of Jamts August, Occupational Health and Safety Specialist 
American Federation of State, County 
and Municipal En>ployee$ 

Introduction 

I am James Aogusl, Occupational Hearth and Safety specjnIiSt w;th tho Amencan 
Federation o1 ^e. County and Muntdpal Employees [AFSCME] I am a Master of Public Heafth. 
have roci>ived aocracftation as a buildin^i inspector for asbestos-contoining materials [ACM] and 
management planner, and have t>een trained in proper won^ practices for operations that involve 
ast)estos. For ftve years I have provided techntcai assistance and training to AFSCME local unions 
across the coumry to protect our members from exMsure to ast>estos. I was one of AFSCME's 
representatives tof tt>e Ast)estos Hazarc* Emergency Response Act {AHFRAl negotiated rulemaking 
which de-zeloped the Environmental Protection Agency's IHPA) asbestos m schools rule f also 
reprosented AFSCfc^ at the recently concluded EPA policy dialogue on asbestos in public and 
commercial buliditjs. 

NationalV' AFSCMH*s 1.3 mithon members wotV in a wide range of job classifications, 
pnmanly in state and local oovemment, hosprtals, and nonprofit organizations AFSCME represents 
school emptoyees acro^ the country, and many thousands nrwre custodial and maintenance workers 
in nonschool buildings. The ma/ority of AFSCME members work in butkjmgs that contain asbestos 

AFSCME members and retirees have died or become senously ill as the result of their 
exposure to asbestos in schools and other buildings It is cntjcaiiy important to emphasize that most 
of the wortters inhaled asbestos as the result of custodial or maintenance tasks in which disturbances 
of asbestos materials wore not controlled Therefore, thoir deaths and illnesses are primanly the 
result of routine, day to day exposure to asbestos, not large asi^stos removal projects. 

AHERA reouires that schools implement a sot of metisures to prevent exposure, and 
thereby protect school populations from the deadly hazards of asbestos, Unfortunately, too many 
schools across the country have done a very poor job of implementing AHERA's requirements 
AFSCME has provided this Committee with a study recently conducted by ils Health and Safety staff 
which documems a dismal record of compliance with AHERA by Ohio schools In all probability. Ohio 
IS not unique is this re^>ect. 

Despite shortcomings m implementation, it would be wrong, dead wrong, to conclude that 
AHERA was a bad idea. By way of analogy, the nation's laws prohibiting dnvmg while unoer the 
influence of alcohol do not deter all individuals from driving white intoxicated, nor is the enforcement 
of such laws adequate to catch all those who violate those statutes. However, no om siiggesls that 
we repeal laws that are intended to discourage people who drink and dnye. or not punish those who 
do In the case of AHERA. the task before an those concerned about safeguarding the health of 
school children and wori<ers is lx5w to improve the effectiveness of AH£ RA 

Based on the Union's experience, the single most important factor hindering the fui; 
implementation of AHERA is the schools' lack of funds to address asbestos problems Congress must 
appropnate sufficient funds so that schools have the resources ihey need to mitiato measures which 
are essential to protect school children and employees from asbestos Full funding of the asbestos m 
schools program can do more to guarantee protection from asbestos than any other single factor 

Asbeste^iD Schools _an^OtheLBuildir^ PQsesj^.Sen ous Health R isk 

The adverse hoaflh effects of asbestos have been clearly and repeatedly established in 
the preamble to its 1986 asbestos regulation, the Occupational Safety and Health Administration 
[OSHA] stated that "OSHA is aware of no instance m which exposure to a toxic substance has more 
Clearly demonstrated detrtmental heafth effects m humans than has ast>estos exposure " Asbestos is 
a potent carcinogen that causes 'Mesothelioma, lung, esophagai, stomacn, coio-rectal, kidney, and 
laryngeal cancers. AsbestosiS is U>v scarring of lung t'ssue caused by the accumulation of asbestos 
fibers m the lungs, causing death or severe disability. The scarring may be within the lungs, or on 
their surface (pleura), or both, 

Thousancte of workers will continue to die of ast^estos-roiaied diseases through the rest of 
this century fn^m the exposure they received over their working lives. However, the death and disease 
Will not be confined to workers who encountered their exposures in the manuf^.cturo and installation 
of asbestos products. A now epidemic is emerging among those who have boen i^xposed to asbestos 
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libers wtijch have t>Gen released from ashostos-contmnmg mnlenais already piaood m buddings, and 
the population al nsK includes workers and other txnJding occupants 

The public hearth problem posed by asbestos in butidtngs was documented at a 
conference sponsored by the Collegium Ramazzim, an international academic body of one hundred 
and twenty-ftve of the world's foremost experts m environmental ar>d occupational health sciences, 
held the first week m June of this year. The Conference was entitled. 'The Third Wave of Asbestos 
Disease' Exposure to Ast>estos in Place. Public Heatth Control" 

A concerted effort to identify those who have been adversely affected by exposure to 
asbestos in buildings has only recently begjn. and these luxiings were presented at the CoHegajm 
Doctors Stephen Levin of Mount Smai and Christine Obver of the Harvard Medical School cor^ducted 
examinations ot custodians m New York and Boston, res^ctivety. in Now York, thirty mne percent of 
custodians employed by the New York City Board of tduaition for at least thifTy-fiv^? years had 
asbestos-related x-ray abnormalities Among Boston Public School custodians without known 
exposure to asbestos outside thoir work as school custodians, pleural plaques were observed in 
twenty-one percent of the workers AFSCME will be conducting additional screenings in the near 
future, and Unfortunately, there is no reason to b^Jlieve that the Tir^dings of doctors Levm and Oliver 
will not be replicated 

Dr. Henry Anderson of the Wisconsin Divis/on of Health presented reports of 
mesothelionia cases among public employees, eight mumapal building n\ainionance, eleven school 
maintenance worktfrs. thirteen t*-'achors, and three other school employees Thg information was 
gathered from death certificate data and cancer roportioo systems. Dr. Anderson presented more 
detailed information on sovorai of the cases One of the scnool maintenance workers died after thtrty- 
fivo years of employment, and the other was a life-long carpenter who began as a municipal worker 
fifty years before he developed his mesothelioma A teacher who worked for a school distnct m which 
significantly damaged asbestos n*,atenat was tdentifiod and romovcjd m 1 9/9 died at the age of suty^ 
Six The second school employee was a cafetena cook who died at the acje of S'xty-four. and m her 
nospftai records she reported flakmg asbestos ceiling material had hi»«n m the kiichen and had to be 
removed sometime in the 70's, 

The emerging body of evidence clearly indicates that asbcito? is a potential hazard for 
occupants as well as building service workers Given recent findings of d.soase among cu«>fodians 
and other maintenance workers, it would bo illogical to assume that no other occupants have been, or 
will be affected AHfRA. was passrd m large part to protect school children from exposure Although 
there is controversy Over tho significance of the ha;rard that asbestos poses to building occupants, 
there is general agreement that the nsk increases with exposure. 

Exposures of building servjce workers are hfgfier than for other occupants However, many 
Custodial and maintenance tasks occur m areas which are mhabitod by other people, including 
students If asbestos control measures are not m place, workers causo contamination to tht^mselves 
and others Due to the physical character istics of asbestos, fibers wh.ch are released can be 
circulated throughout the building by the ventilation system, exposing buiidmg occupants to asbestos 

!?!3*n^>.IIl.?^ L^^ ^^-^ Offers of Asbestps_ I <ave Been E: xaageraled^Are Fajse 

Recei'.. . parties interested m imuting their liability duo to a$bt?st05 have intensified thG;r 
public relations eitorts aimed at dismissing the nsks of asbestos. They employ spunous science to 
bolster tneir claims that fear about exposure m buildings 'S exaggerattfd. and the ryat probieiri ,s 
"fiberphobia". rather than the asbestos It is a reprehonsible effon to portray asbestos in buildings as 
virtually harmless, and better off left aione. 

One particular party you wiil hear frorn in this diScussion is the Safe Buildings Alliance 
[SBA] There is nothing sale or benign about this ofgamzation SBA is compnsed ot former 
manunKturers of asbestos products Asbestos companies and SBA have resisibd all attempts to 
regulate asbestos and otherwise protect the public from thoir deadly products SE? A was a member of 
the negotiating cornmittee that wrote tho asbestos in schools regulation 5BA subsequently 
challenged the AHERA Hute all the way to the U S Supremo Court and lost on ' il counts Meediess 
to say, the financial interests m the asbestos debate are already very high As thp stakes grow higher, 
the claims and tactics of orgamzaiions such as SBA become ever more ouirager-us 

present and former manufacturers of asboMos products and ttic/r .tlhos have engaged m 
an unconscionable public reiijtions and misinformation campaign By den-jg there is any problem 
from exposure to asbestos m buildings, they seek to defeat or delay health protective laws and 
regulations, and ultimately reduce their own ftnancial and legal exposure problems Their tactics are 
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Similar to !h9 campaign which has been conducted by thp Tobaccj Institute However, there is a 
difference between exposure to astwstos and smoking cigareties. m spite of sophisticated marketing 
p'-essures arxS the fact that cigarenes are addictive, people are able to quit smoking, and thus 
smokif^ is to some ejctent a voluntary exposure By contrast, exposure to asbestos m butldmgs is an 
involuntary exposure. Workers and occupants are mvoluntahly exposed when a buildmg has not been 
inspected and peopte are not notified of ACf^ locations; or when buildtng owners or employers have 
not trained and ecjuipped workers to avoid exposure, or initiated response actions to remove or 
otherwise properly manage asbestos materials 

The debate over the risks of asbestos in tsuiWings and what measures are needed to 
address those risks escalated with the proceedings of the 'Harvard Symposium" and an article by 
f^ssman et al. m Science m January of this year. The Harvard meeting was sponsored by the 
National Association of Reaftors, the Institute of Real Estate Management Foundation, the Safe 
BuiWings Alliance and other self interested parties From the hallowed haiis of Harvard, a series of 
carefully selected presenters essentially charactenred the issue of asbestos m buildings as. "Don't 
worry, be happy", and spend your money on real problems. 

In the case of the S©ence artfcle. the authors assert that chrysotile asbestos, the most 
common fomri of asbestos, is less toxic than other asbestos forms Wo havo attached an anr'--> 
wrjtton by Dr. William Nicholson of the Mount Smai School of Medicme which refutes the tindmgs of 
Mossman et a!. Data discussed at the Collegium Ramazzini provided additional evidence to what has 
been known for many years, that ail types or asbestos are potent carcinogens and producers of other 
types of disease. There are no inhaler-friendly fibers. Further. EPA Assistarit Administrator for 
Pestiddes and Toxic Substances. Linda Tishor. testifiod before the House Committee on Education 
and Labor Subcommittee on Health and Safety in early April, and stated. "Asbestos is known to 
cause cancer and other disease if fibers are inhaled into the lung and remain there, based upon 
studies involving human exposure and particularly at high levels while evidence .s tetter tor some 
types of asbestos, there is no clear proo that other types are not as potent." 

01 greater concern are the outrageous, misleading, and dangerous conclusions contained 
in the article's discusston of pubic policy implications, to which wo will respond Mossman ot ai 
assert that asbestos in buiWings is not an important hsk factor They argue that the mere discovery of 
asbestos m buikiings creates panic, and a greai J^ui of haphazard asbestos removals have been 
conducted which expose the abatement wodiers The article concludes that ths aim of public pohcy 
Should bo to curtail the so-called asbestos panic m this country in order to protect young removal 
wckers who may develop asbestos- related cancers in later decades. 

No reputable scientific body, nor governmental agency such as OSHA or EPA has over 
determined there is a safe threshold of exposure to asbestos, and all asbestos fibers produce 
adverse health effects. There is consensus among all those who are knowledgeable and reputable 
regarding asbestos issues that asbestos exposure should be prevented, and cenam measures are 
necessary to accomplish this objective m buildings which contain asbestos. The investigations of 
doctors Levin, Oliver. Anderson and others clearly demonstrate that asbestos m buiWings is a nsK to 
human health, not just the health of asbestos removal workers. And m buildings where asbestos has 
not been identified and/or appropriate steps have not been taken to prevent exposure. t{i9 presence 
of asbestos poses a significant and unreasonable nsk to workers and occupanis 

AH£RA Requires a Proactiv e^ Approach_to_PreyenLExpoiufe_to Asbestos 

AH&RA Is different and better than other asbestos laws because it recognizer, that it is not 
possible to base policy toward asbestos m buildings on air measurements of asbestos. Once 
asbestos is in tf.e air. you have lost the battle to prevent exposure AHERA is a proactive approach 
requinng protective measures whore asbestos has boon identified, rather than all concentrations of 
asbestos This entails f^n^i'mg asbestos, and taking measures ranging from managomont to romov/^l of 
asbestos, to ensure that uncontrolled disturbance does not occur. 

By contrast, parties who claim the risks o( asbestos m buildings are rpimmai. base their 
assertion in part on questionable assumptions about ambient asbestos levels under so-calied normal 
conditions. The air monitoring studies of buildings which have been cited are no reason for comfort or 
complacency. Air samples t^en at a time when nothing is occurnng in the butidm^ do not provide any 
information atKsut exposures that result after building matenals or ast>estos debns are disturbed and 
release fibers into the air Air monitoring studies of repair and maintenance jobs have repeatedly 
demonstrated that peak exposures do occur, creating air concentrations of asbestos many times 
above existing OSHA action and permissible exposure levels. Dr. Keyes and others have recently 
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re!easc>d dala which further documents this faci 

When asbestos is disturtxed, does not harmiessiy dissipate or disappear. When 
unprotected workers go above a dmp celling, pull off pipe insulatton. or sweep asbestos dust, some of 
those fibers are not going to be measured because they are m the lungs of the workers and 
bystarKters who happen to be in the vidnily of the wort<. Unlike other asbestos rogulntions, AHERA 
requires that asbestos be identified, and an assessment be conducted of the present and potent'at 
hazard posed by the material. This information is cnticai in order to choose appropnate response 
options. These atternaltves range from managing matenai m place to removal, or a combination of 
these strategies. Asbestos removal which )s properly conducted, represents the only permanent 
solution for preventing exposure to asbestos. Asbestos removal can be accomplished without causjng 
exposure to removal workers, or contaminating areas outsjde the work site. 

Unfortunately, there are unscnjpulous and/or incompetent removal contractors engaged in 
asbestos removal and othor abatement activities. Parties interested in limiting their hnhility for the 
costs of astHJStos removal have pointed to the existence of unqualifiCKj companies as reason to 
conclude that asbestos removal causes unacceptable exposure to asbestos, and therefore removal 
Should t>e avoided wherever possible, Avoiding or discouraging removal is not the answer instead, 
requirements for training and • ork practices for asbestcs removal should be more stnngent and 
vigorously enforced. 

The aitomative to asbestos removal is managing the matenai in place As an option 
allowed by AHERA, schools have relied heavily on managir>g asbestos in place to prevent exposure. 
The deosion to manage asbestos m place requires an or^oing program of actions which are 
necessary to prevent the release of asbestos fibers, potentially for decades. Proper management of 
asbestos is much easier said than done, and is not necessarily an inexpensive alternative The cost 
of repair and encapsulation operations approaches that of removal m part because regulated areas 
must be established the same as for removal work, and these expenses reoccur with removal The 
cost to properly conduct operations and maintenance activities m a buildir^) can also bo substantial 
The e>«pens8S mdude training for building service workers arid providing respirators The use of 
respfraiofs requires a meaical surveillance program, fit testing, and other elements of a requirea 
respiratory protection program. Equipment must be available for planned activities which disturb 
asbestos, to respond to unanticipated events that damage asbestos matenais, and lo conduct routine 
custodial tasks m areas that contain asbestos matenais. 

The bottom ime is that ail options to adequately respond to the presence of asbestos m 
schools and other buildings cost money. Schools need financial assistance regardless of whether 
asbestos must be removed or managed m place, To the extent possible, society should impose the 
costs of preventing exposure and compensating its victims on those who have created tho hazand In 
the meantime, that help must come from the fe Jerai government 

Schools Have Failed to Effective lyjm^lem E RA 

AHERA was passed unanimously because Congress found that the Environmental 
Protection Agencv s 1982 school inspection rule was woefully inadequate. APSCME supported the 
passage of the Asbestos Hazard Emergency Response Act [AHERA] of 1986, and was also a 
fnomt)er of the negotiating committee whiCh developed the EPA asbestos in schools regulation. The 
AHERA model of addressing asbestos hazards is sound. AHERA requires that local education 
agencies [LEAS] inspect primary and secondary school butldifigs for asbestos, identify the need for 
responses to asbestos, describe appropriate response actions, establish procedures for ongoing 
surveillance of ACM. establish an operations and maintenance [O&M] program, and implement other 
measures nocossary for proper asbestos management, 

in October 1889. EPA announced thai ninety-four percent Of the nation's public school 
districts and private schools had inspected school buildings and submitted management plans by the 
dat<>s required m AHERA The quality of mspections and management plans has not yet ooon 
evaluated. It is apparent, however, that many schools have not impTemenled the plans Local umons 
in Ohio and across the country have contacted AFSCME headquarters for assisfa'^ce where local 
education authorities have not taken steps necessary to protect their neaith. 

APSCME initiated a study to determine whether schools had implomf iiUui impoitant 
elements of their management pinns. as AhLRA required by July 9, 1989 To answer ihiS question, 
the investigation focused on the oxtent to which schools had complied with notiftcatfon, framing, and 
work practice roqu'romonts specfied m the EPA Asbostos-Contammg Mntenals m Schools Final Rule 
Approximately four- hundred and fifty custodiaiis ar^d mamtenar^co employees who work m schools 
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that contain asbestos provW«<J (nfonmatton rvgaitSng asbestos managdment practices m Ohio scnooi 
districts of vafying sl2«8 thfxnighout th» State. Tb« findings m tf^s rQport d«arty show that sc^oofs 
hav« not implemented bask: AHERA requifamanls necessary to provant asbestos exposura for 
wort^ers, stuoants, or other occupants. 

The first issue examined was wtwther custodians and maintenance staff had t>een 
infofmed of the locations of asbestos in the tsuWings they iwrk. Schools must provide all custodians 
and maintenance workens with avvareness training which infontis them of the tocations of ast>esios m 
each school biufc^ng in whtch they worK Sctwis are also required to post warning signs m routme 
maintenance areas such as bwier rooms. 

Eighty-four percent of respondents reported that they have received the mandatory 
asbestos awareness training. However, ft appears that the training dtd not ac^mpiish one of its 
principle objectives; who received trainirig answered they had been loid where ai) asbestos i$ tocatod 
Only seventy-three percent of those As for ddditional notification requirements, onty forty-one percent 
of the school districts have complied with all of the following: mformif^ staff of the locations of ACM. 
providing awargness training!, and postir^ warning s*gn$. 

The next area investigated m this study concerns respiratory protection for school 
personnel. According to responses of bujWir>9 servce wo»+iers concerning their wofl^ assignments, 
schools have r>ot provided a^^)fOpriate respiratory protection to their emptoyees. Onfy tn;riy-four 
percent of wortters expected to respond to minor and major disturtjances of asbestos have been 
issued respirators. CompoundInQ the problem, schools not onty faled to issue respirators where 
necessary, but most often did not follow the most bas*c elements of a required respiratory protection 
program Only thirty-two pencem of those who had received a respirator responded that they were the 
only one who used the respirstfor, had been given a physKsU axam before receiving the respirator, 
and had received a fit test. 

The survey also examined the availability of another type of protective equipment, 
vacuums with High-Effidency Particulate Air Filters II4£PA1, OitSnary vacuum cleaners do not filter 
out asbestos fit>ers; they mereV recirculate the fib«« back imo the air. HEP A- vacuums shouW be 
used in cleanir^g operations invotving asbestos. arxJ during maintenance adivttles such as glove bag 
operations used to r&pair astjestos-ccnta^ning thermal p<pe insulation. Only twenty percent of 
respondents repoaed that a HEPA-vacuum was available m th*r schooUs) for performing glove bag 
operations or cleaning 

The study examined the extent to which appnopnate work practices ware being followed m 
the schools. AHERA distinguishes between activities wh>cn disturb small amounts of asbestos versus 
larger disturt)ances of ACM. For example, a minor fiber release episode is the falling or dislodging of 
less than three linear or square feet of asbe^s, while a major release involves mors than three 
ijnear or square feet. The AHERA regulation also specjfSet worl^ practices tor small scale, short 
duration [SsSD] operations and maintenance and repair activities involving asbestos. Examples of 
SSSD activities include repair of pipe insulation which can be contained in one glove bag. 
replacement of an asbestos-contajning gasket or varve. or minor repairs to asbestos-containing 
wailboard. In all these cases, repair and d«anup must be performed by workers who have had a 
minimum of two days of training, wtw use speafied work pnKrttees, and are wearing respiratory 
protection. Only thirty percent of trie custocSans and majntenanoe workers expected to clean up small 
amounts of asbestos have been property trained and have been issued respiratofs Funher analysis 
showed that custodians receh^ed less training and equipmem to property conduct smait clean up and 
repairs than did maintenance workers. 

From the responses of our members. AFSCME learned that schools have complied less 
frequently with AHERA requlrememe for major release ep*sodes than for smaller incidents 
Responses to major fiber release episodes must be conducted by accredited workers who have 
received a minimum of three days training, only thirteen percem of custodians and maintenance 
workers who are expected to dean up more than thrse feet of asbestos have been property trained 
and have been issued a respirator. Once again, custodons have recaved less training ano 
equipment than maintenance staff. 

Appendix B of the AHERA regulatK)n descnbes certain activities which are prohtOited 
where asbestos -containing materials are mvofved. Examples of these activities include: dusting or 
sweeping surlaces contaminated wrth asbestos, sanding floor tiles, removing or shakifig dry 
ventilation fiftens, using ordinary vacuum cleaners to dean up asbestos debns. and removing ceihng 
tiles below areas whicn contain asbestos without weanng a respirator and cleanog the area of other 
occupants. Unfortunately, the results of our study showed that many of our members are expected to 
perform these activities. 
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Schools wt?re required to us9 special cieaning methocis such as wot-cleanmg or HEPA- 
vacuuming m all areas of a school buildif^ containing fnnble asbestos or suspected asbestos aftar 
the completion of the inspection arfd before the begjnn.ng of response actions other than activities 
considered to be operations and maintenance. The purpose of these procedures is to clean up 
asbestos fibers which have b&en previously released. Only twenty-SJx percent of respondents 
reported that the specia) cleanings had been performed 

This study did fiot attempt to evaluate whether necessary abatement actions had been 
taken, or the quality of such activities. However, respondents were asked whether they had been 
engaged in abatement jobs (removal, encapsulation, enclosure, or repair) involving targe amounts of 
asbestos. AHERA requires that accredited personnel (a minimum of 3 days of training) conduct these 
activities. Only twenty-one percent of custodians and maintenance workers engaged m asbestos 
abatement have received proper training and have been issued a respirator. 

The last issue examined m this study concerns exposure monitoring requirerngtit-. to. 
activities involving disturbance of asbestos. Exposures must be measured from representative 
breathing zone air samples. Monitoring must also be performed unless an employer already has data 
on employee exposures collected dunng similar operations Schools have virtually ignored the 
exposure monitoring requirements; Only four resj; indents m the entire survey reported over having 
worn an atr sampling pump. 

The survey responses of school custodians and maintenance workers clearly indicate that 
LHAs are not adequately preventing asbestos exposure to workers and students. Based on ail cnter'i 
used, either a majonty or substantial portion of schools have not compHed with AHERA ^/ 
satisfactorily implementing their management plans 

AHERA did not require LEAS to remove all asbestos -n schools. As a result, there has 
been a heavy reliance upon managing asbestos in place as the response action chosen to prevent 
asbestos exposure While this is legal, certain procedures must be followod to prevent uncontrolled 
disturbances of asbestos. Based upon the indicators used m this study, however, schools are doing a 
poor job of managing asbestos m place The failure of LEAs to properly manage asbestos has 
therefore subjected workers and students to unreasonable levels of asbestos exposure, and 
continues to do so 

More Money and Bettor Enforcement Can M^^H^JVUEHA Effective 

The poor record of compliance can probably bo explained in large part by the following 

factors. 

First, asbestos management is often a relatively e?*pensi"e activity for schools h;movai 
and other abatement costs can be prohibitive, Therefore, most schools have had to establish priorities 
for areas requinng abatement actions versus those areas where managing asbestos m place through 
an operations and maintenance program is permitted. However, properly managing material in place 
IS also costly, and these expenses often compete with other needs of school district budgets. In ail 
cases where compliance has been a sigmticant problem, local sciioo) authoraies have cited a 
shortage of funds as the mam reason that they have not or cannot implement particular AHERA 
requirements. 

UnfortLjnatety, Congress did not authorise sufficient funds to help schools address 
asbestos proDiems as requft? ' m Af^ERA Schools have had varying degrees of success m 
channeling existing funds to as: ■ -.tos mandgement or finding new sources of revenue This has not 
boon easy in a climate when schools have come under mcreasmg public pressure fo improve the-r 
performance m providing quality education * „ 

Second, local school authorities often lack an underr^tandifig of AHhRA and fail to 
appreciate the risks of asbestos AHERA allows IE As to use thetr own employoes to porlorm 
asbestos management functions However, these individuals have net always received suffiC'^nt 
training to c:\rry out these responsibilities For some schooi officials, AHERA implementation has 
been added to thoir other fui! time uuties. Ihey havo n^^ither the time or Knowledge to ensure 
compliance on behalf of thoir school districts 

School cMicials have also failed to appreciate the health rtsks of asbestos exposure The 
kick of knowledge contributes to a casual attitude nbciuf ensunng that the he.ilth protective measures 
of AHfRA are followed For most schools. AHERA reprt'sunis a sharp departure from tradttionai work 
practices involving asbi^slos Complacency is reinforced by the long latuncy period ot asbestos- 
related diSoasDs KiLinogement's m^^ppropnate attitudes toward asbestos nave a direct bejnng on \ue 
attitudes and behavior of all school empli^yyes Unless Duitding service workers rt?ce(VG etiect.vB 
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tmining. have proper 0qul|>ment, afxi detect a sense o! urgency concerning asbestos managonieni, it 
is unlikely that custodians and maintenance employees will have a suftideni appreciation of asbestos 
dangers and the need to carefulty toHow procedures which are necessary to protect themselves and 
others. 

Thifd, EPA Is re^x>nstble for enforcement of AHERA unless EPA has granted ? waiver to 
a state to take over enforcement functions. AHERA granted EPA many enforcement tools. Under 
AHHRA, EPA may inspect schools and impose substantial fines and other penalties. The Aaency may 
assess criminal pena^ies for willful violations, and also obtain injunctive relief to respond to hazards 
which pose an imminent danger to human hoaith. Unfortunatery, the enforcement rasajrces of tPA 
are limited, and EPA has not demonstrated its win to vigorousry enforce AHERA. EPA has yet tu 
make examples of schools for fa^Kire to compjy. Schools are highly unlikely to be inspected by E'^PA, It 
does not appear that the threat of EPA enforcement action has had a substnntiai detenent offoct on 
LEAS who violate AHERA. 

Qon,clu§}pn 

The Report on Ohio schools has implications lor public and commercial buiWmgs Ifie 
presence of unidentified asbestos and urKJontrolled d^sturt^nco of the matenai poses an 
unreasonably 'leafth nsk to anyone exposed. AHERA is a necessary law that was passed to protect 
school populations from deadly asbestos exposure There are areas in which AHERA could be 
improv^, such as training and work practice requirements. However, the loqic and procedures of 
AHERA are sound tor preventing asbestos exposure. The same approach of identifying ACM and 
determining appropnate responses to the presence of ACM is necessary m public and commercial 
buildings. According to EPA estimates, hundreds Of thousands of public and commercial buildings 
contain asbestos. Based on & survey conducted by the New York City Department of Environmenlni 
Protection, there is reason to beHeve that the number of buildings which contain asbestos, and 
damaged asbestos, may be even greater than EPA estimates. 

AFSCME IS rwt satisfied with the situation in which the school employees we represent 
have better regulatory protections from asbestos than our members who work in nonschool settings 
Asbestos is no less of a hazard to human health in other buildings. Therefore, we Imd it unacceptable 
that AHERA IS the only federal regulation which requires that asbestos in buildings be identified and 
assessed for the cun-ent and potential hazard posed by the material. To remedy this situation, 
AFSCME IS currently involved in a lawsuit against the Environmental Protection Agency to force tht^ 
Agency to initiate a Oilemaking that would require asbestos inspections of all public and commercial 
buildings, and require appropnate responses where asbestos iS found. It asbestos managemont m 
schools IS this poor despite relatively stnn^ent regulation, the SJtuation is certain to be more 
dangerous in buildings where there are no equivalent iaws. 

To conclude, allhough there ha^e tieen problems with fmpiementation, SCHOOLS HAVE 
CLEARLY. AND vSUBSTANTlAUY IMPROVED THEIH EFFORTS TO ADDRESS ASBESTOS 
SINCE THE PASSAGE OF AHERA. However, schools need far more financial resources if they are 
to fully comply with AHEflA, and thereby adeouatoly protect school populations from asbestos 
AHEFIA is not only essential for protecting school populations tnom asbestos, rt fs the type ot model 
which IS needed for other butkiings. 
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ON THE CAKCINOCEKIC RISK OF ASBESTOS EXIOSmES IN SUIIDINGS 
wiiliM J, Nicholson, Ph,D. 
Mount Sinai School of M«dicin« 
Hw York, NY 10029 

Th« January 19, 1990 Lbumc ot seiano* aagasina containad an articla 
by B, T. Moaaaan, J. aignon, M. Com, A. Saaton and J. Gaa^ 
that arquaa that axpoatira to chryaotila aabaatoa in 0. S. schools 
and othar buildings is not a haalth riaJc nor ia it in tha 
voricplaca^ it currant PSHA standards ara sat* This argumant is in 
dlract contradiction with tha currant basis of OSHA and SPA 
ragulation. Tha KossxBan at ai. argusant is baaad largaly on th« 
contanrion that chrysotila asbaatoa, tha typa aost comonly found 
in building laatarialSr prtaants littls, if any, carcinoganic ris)c^ 
although thay ignora ita pctantial for caiuiing scarrad lungs 
(aabastosia) . Thay ara sarioualy wrong on both counts. 

AabMtoa uaay ia hnildiay pgodnetji in tha tmitad Stataa 

Asbastos is a tana givsn to six sinarals which ars fibrous, 
rasistant to dissolution by acid and al)calina solutions and srabXa 
at high taaparaturas. Tha ainarals ara grouped into two cXassas, 
sarpantina and afiphibola, on tha basis of thair ainaral structuras. 
Chrysotila is tha only sarpantina asbaatoa ainaral* Tha othar 
coaaarcial asbaatos ainarala, aaosita, crocidolita and 
anthophyllita ara in tha aaphibola class* So, too, ara tha fibrous 
forms of traaolita and actinolita. Thasa last two ainarals, 
howavar, wara not ainad coaaarcially , but may ba a contaminant of 
comnarcial aabastos or othar building product aatarials, such aa 
vamxculita. Aaosita and crocxdolita accountad for only 5% of tha 
ascastos usaga tha u. 5, ovar tha yaars, but tha usaga of aaosxta 
was largaly in friabla building products, such as thermal 
insulation. Thus, tha parcantaga usaga of aaphibola in such 
ma tarsals waa graatar than 5%« 
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Tharaal j ^ n^tilation Both cluy«otil* and ajsoait* »r« coamonly found 
in tharaal insulation, in pipm covering and in blocX, although %o£i.c 
products contain only chryaotila. Ona typa of tharmal insulation 
matarial usad aJdourd ship contaixis only aaosita. Most ashastos 
camants contain only chrysotila. 

SpgMY flur<^*e^fHcy aatiarials for firaoroofina or SQUDd control 
Fluffy, "cotton candy^ surfacing swtarials can contain chrysotila 
or a»osita, occasionally avan crocidoiita. Tha camantitious 
surfacing saatarials usually contain chrysotila » although up to 10% 
of tha aabasros contant of ona product could ba traaolita, from 
contaiaination of tha vanaiculita forming part of tha aix. Taxtured 
paints usually also contain only chrysotila. 

Qfct^^r productis Pradosinantly chrysotila ashastos was usad for 
rainforcing in floor tilaa, haat rasistant P^psrs, siding and 
shingles, and spacXlas. Currant axposuras from tha prasenca of 
thasa natarials in buildings ara auch lass than thosa from tha 
abova two classas of aatarials* 

yha amphitt^la h-ypcthasis 

Mosssan at al. subscriJba to tha "aaphibola hypcthasis, which thay 
usa to suggast that littlar if any, ciuicar ris]c ariaas from 
axposura to chrysotila* Thay argua that tha asphibola fibars of 
asbaatos hava substantially graatar carcinoganic potantial than 
chrysotila. This conjactura is basad largaly on tha finding that 
worKars asqposad occupational ly to asbastos, including avan 
chrysotila minars, hava aora aMphibola asbastos fibars in thair 
lungs than chrysotila fibars. This occurs bacausa chrysotila 
splits apart longitudinally in tissua and can partially diasolva 
in body fluids. In contrast, aaphibola fibars ara lass attacked 
by body fluids and can ba datactcd in tha lungs of workars yaars 
aftar axposura. Tha sourca of aaphibolaa in chrysotila minars' 
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and miliars* lung* is an approxiaatsXy 1% contAmination of thm 
chrysotil# ore by trsaolits. In workers exposed to both aaphlbole 
and chrysotile asbestos fibers, there are likely to be substantial 
quantities of aaphibole fibers present and, after years, relatively 
little chrysotile* The Kossaan et al« article use this finding to 
claim tbat because workers have sore aaphibcles in their li^ga a£ 
the time ^hev 4ied it oust have been those fU&ers that caused the 
observed disease, ignoring the fact the cancer process spans 
several decades. It also is a fallacious epideaiological argument 
as can be seen by considering the results of mortality studies of 
asbestos exposed workers analyzed in terms of expos;u:e. 

There are several studies^''' that provide information on both the 
amount of axcess disease that a group of workers has and the amount 
of asbestos exposure that produced it. These are shown in Table 
1. In addition to the listed studies, two studies of friction 
product manufacturing provide similar exposure response data.''' ^* 
They were not included because the exposures were very low, each 
had epidemiological uncertainties and any estimates of risk made 
from them would be extremely uncertain. In one study^' workers were 
banned from smoking at work since the er-ly 1930s; thus, their lung 
cancer mortality is likely to have be«n affected. Xn the other 
study** an unusually high risk of lung cancer was observed overall, 
but no relationship with exposure was observed. 

Lunff (;ancer There are many studies that have shown that workers 
who nave been exposed to chrysotile die of lung cancer more than 
expected. These investigations include those supported and 
sponsored by the Quebec Asbestos Mining Association. They are 
unequivocal in this regard. 

The impozrtance of this is that in most groups of workers exposed 
to asbestos, lung cancer—a neoplasm different and distinct from 
nesorhelioma^-kills three times as many workers as does 
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m«9oth«lioaa« Thu«r it is not appropriate to discucs thm cancar 
causing propartlaa of chrysotila vitliout acknowladging tha 
axtanaiva data aatablishing thmt tUm fibar cauaaa cancar and 
asbaatoais in tha mmn who »ina and mill it and aaong thoaa who 
latar us« tha tibmx in ctirysotila taxtila production* 

It is, tbarafor«, of valua to analyxa tha aabaatos-ralatad lung 
cancar axparianca and to do ao apacifically in tarma of axpoaura. 
In raviaving Tahla 1 it can ba aaan that th« riak of lung cancar 
par fibar axcosura is vary aiailar for all axpoaura circuaatancss 
axcapt that of chryaotila mining and milling. Tha incraaaad risk 
in tha thxmm pradoainantly chryaotila studiaa rangad from 1.0*«2.d% 
par f-yr/ca^. Among tha remaining nonmining atudiaa tha parcantaga 
incraasa in limg cancar for a ona yaar axpoaura to 1 f/ca' rangad 
from 0.5% to 4.3%, irraapactiva of thm typa of fibars uaad in tha 
production procaaa. Thaaa riaka ara idantical to thoaa of 
pradoainantly chryaotila axpoauram, within tha statistical 
uncarcaintiaa of tha data, Svan a pura crocidolita axpoaura in 
mining danonstratad a aimilar risk, 2.1-S*S% incraasa par f- 
yr/cs^.^ Wara tha "amphibola hypothaais" to huid, tha taxtila risks 
would hava baan up to 100-fold lass. Momsman at al* suggast tha 
high chrysotila taxtila risk might ba dua to **solvant and oils usad 
in taxtila production." Thara ia abaolutaly nc avidanca for this. 

Although studiam of chrysotila mining and milling damonatratm an 
axcaas risk of lung cancar r tha ri»X ia lov^ than aaan in studiaa 
of othar asbaatoa workmrm and, partioUarly, atudiast of production 
workars axpoaad only to chryaotila or 98% chrysotila. Tha origin 
of thia lovar riak ia not fully undarmtood, but part of tha 
diffartnca may lia in tha diffarant fibar siza diatributiona 
batvaan tha mining and milling of chryaotila and its uaa in a 
taxtila plant or othar production facility, Animal axpar-^jsants in 
tha U. S.^^ and Garmany^' indicate that tha fibars most likaly to 
produce cancar are too thin to ba obaarvad by a light sicroacopa. 
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In th« Bin* and ch« chrytotil. CUb.r bundle hav. only b««n 

partlaily brokan apart. Many of tha fibara ara lax^a and aaaily 
countad; aoaa ara ctirly and nonraapirabla. whan abippad to a 
chryaotila t«xtila .ill tha fibara ara broJcaa apart during carding 
and in tba higb-spaad .pinning and waaving procaaaaa thin fibars 
Bay aplit off from tha thraada; aany of thaaa ara not viaibla in 
a light aicroacopa. Thu», in tha air of a taxtila plant tha 
parcantaga of thin, uncountad but highly cancaroua fib.ra can ba 
nuch graatar than in tha aina and aill air—and a graatar cancar 
riaX is obaarvad for tha sama aaaaurad fibar axpoaura. 

MiaothaUgna Tha riak of maaothalioaa par fibar axpoaura in thr.a 
atudiaa whara it can ba aatiaatad diractiy i, idantical for 
axpoauraa to 98% chryaotila ♦ 2 » crocidoiita, 60* chryaotila * 40% 
amoaita and iOO% aBosita (Column s of Tabla l) . Additionally, in 
tha othar atudiaa whara tha naaothalioma risk cannot ba aatissltad 
diractiy, tha ratio of tha numbar of naaothaliomaa to .xcaas lung 
cancars l» tha aaaa, within tha uncartaintias of tha aatimations 
(Col. 6). wara aaaothalioaaa producad only by aaphibolaa, ona 
would hava axpactad larga diffaranca. in tha two naasuraa of 
maaothalioma risk batvaan studias 1-3 and 4-7 or 8. Tha sam« 
pictura ia portrayad by tha aora than 30 .tudiaa for which litti. 
or no axpoaura infomation ia availabla. Again tha ratios of 
masothalioaa to axcaaa lung cancar w.ra tha sua for axposuras to 
97»* chryaotil., iOO* aacsita and aixturaa of chryaotila, aaosita 
and crocidoiita, within statistical oncartainty. only 100% 
crocidoiita axpoauraa app4ar«d to hava a graatar ratio, about tvica 
that of pradominantly chryaotila.'* 

SXB<r;: i anttH nn ia al n ^Xa Xha abova human data ara corroborated by 
similar data obtainad by J. c. Wagnar" in axp.rimantal inhalation 
studias with rats. TabU 2 shows tha rasults ha obtainad on tha 
numbar of cancars producad by axposura to aqual wsight 
concantrations of diffarant vari.tias of asba»tos. In tarms of 
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fihmr concantranions, th^ crocidolita concantrations would hav« 
^••n about 2*25 tiaas lass and thm aaosita concantrations 3.5 timas 
laas than thosa of chrysotila* Thus, tha numbar of cancars 
producad par fibar axposura is virtually idantical for all tbraa 
asbastos variatiaa (a» In most huaan axposura circumatancas) . xn 
tbis rasaarcb Wagnar also saaaurad thm aaount of asbastos ratainad 
in tba lung aftar conclusion of tba two*yaar axparimant. Ha found 
tbat tba vaigbt of aapbibola fibars in tba lui^s was about 15 timas 
tha waight of cbrysotila, avan though tha air tha various animals 
braathad containad aqual waights of both asbastos typas* Thus, tha 
chrysotila fibars, although convaying an aqual (or graatar) risk 
of malignancy than tha asphiboXa fibars, wara claarly 1%um 
parsistant in lung tissua than tha ajsphibolaa. Furthar, soXvants 
and oils could not hava playad a rola in thasa axparimantal 
rasults* 

Tha traaolits contaMination of ehrvsctil^ 

Ona faatura of tha chrysotila most comaonly usad in tha United 
Statas, that froa ainas in Canada, is that tha ora is naturally 
contaminatad with about 1% tramolita, an aaphibola fibar. Mossaan 
at al, nota that tha risX of davaXoping Msothalioaa in tha 
Canadian chrysotila ainars is diractly ralatad to thair lung 
contant of traaolita, implying that it is tha traaolita that causad 
tha aasothaliovas. That conclusion is mrronwxxm* Sinca tha 
traaolita is proportional to tha amount of chrysotila inhalad, it 
is a aaasura of chrysotila dosa. Thus, thara is as strong a 
corralation with chrysotila dosa as with traaolita lung burdan. 

Thara ara at laast 67 aasothsiioaas in Canadian chrysotila minars 
according to a statamant of C. McDonald at a 1986 asbastos 
confaranca in Ottawa^. Additionally, a racant study^^ of 92 
autopsias of Quabac chrysotila ainars and miliars showad that six 
wara dua to plaural aasothalioaa, about tha saaa proportion as 
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sMn, for mxmplm, In aua>«stos insulation mr)c«rs. To attri^ui:« 
all thM« BMOthaiioMs to tha sull eontaainant of tramolita la 
wrong bacausa of tha falsa logic disciiaaad abova and bacauaa of tha 
diaansiona of the trai^Xita fi^ara ar« of a lasa carcinoganic mizm 
tl^an cosBsarcial upliilsola aaJoaatos variatias. Fibars longar than 
10 MS and thixmar than 0*S m» ara ahovn to ba tha aost 
carcinoganic/^'^' WhiXa tha traaolita fibara ara carta inly 
carcinoganic, thay art liXaly to ba laaa ao than craBarcial amosita 
or crocidolita (and alao chrysot^la) , bacauaa thay tand to ba 
thickar and ahortar* Finally ^ tha point of vhich fibara produca 
cancar in aiinara and aiXlars ia rathar moot, aa tha traaolita 
fii?ars ara not raaovad during ailling and ara part of tha 
chrysotila aixtura usad in various aabaatoa producta* 

Ma^auramants of aabastea in tha air of onblig btiil<yiiiga 

Moaaaan at al. praaant data on air concantrationa aaaaurad in 
buildings and in tha outaida air^ and uaa tha data to aaXa 
aat iaaraa of risk for building axpoauraa* Thaaa axpoaura data 
auffar two fimdaaantal waaXnasaaa* First, aa avidant by tha fact 
that no aabastos fibars wars obsarvad in 83% of tha aaaplas 
analyzad, inadaquata analytical tachniquaa vara uaad. (Evan in tha 
air of tha Grand Canyon, occasional fibars ara mmmn, whan propar 
tachniquaa ara uaad.) in ordar to obtain a aaaningful astiaata of 
an asbaatos concantration, at laast four fibara should bs countad 
in aach saapla analyxad. It would appaar that at laaat tan tiaaa 
mora filtar araa ahould hava baan scannad in thaaa aaaplas. 
Furthar, aa acknovladgad by tha air study authors, thair rasulta 
Indicatad building lavals tan tiaas lowar than tha thraa othar 
studias of asbaatos air concantrationa in buildinga,^'^ suggasting 
tha poaaibility of analytical arror. 

Sacond, ahort-tara air saapiing is not likaly to raflact actual 
long*-tara contamination lavals in building circuaatancaa • 
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Contnai nation of thm air In buildings occiirs Xargsly trxm episodic 
rslMMs filuriI^f Mintananc* work or fros phy«ie«I ^vmm to thm 
sAtarial. Xb« vary act of saapling altars tha likalihood of aucn 
activitiaa. Building aaintananca or optional rapair work will not 
ba achadulad by a building aanagar whan aaapling is in prograss. 
Savyar^ showad that tba aagnitiida of apiaodic ralaaaaa could ba 
aubatantial. Tabla 3 praaants data fros bis study of ahort-^tana 
axpoauraa which wara ancountar«d during various aaintananca 
activitiaa in a library building containing aabastos aiurfacing 
satarial. As can ba saan short-tarn concantrations as high as 18 
f/cm^ can occur from routins aaintananca. 

Fuxrthar. clinical avidsnca of aabastos disaasa has baan 
damonstratad among building sarvica worksrs. C. Olivar at al*^^ 
hava found that laors than 401 of tha x-rays of 52 school custodial 
and maintananca parsonral had abnoraalitias, primarily plaural 
plaquas, that ara charactaristic of aabastos axposura. 
Additionally, 27% of tha worJcars had a f oread vital capacity that 
was lass than 80* pradictsd and 17% had a significant raduction in 
lung diffusing capacity. Thasa ara tha two pulaonary function 
tasts that ara most affactad by axposurs to asbaatos. Similar 
findings hava baan obaarvad in atudias of Kaw York City Board of 
Education school custmiieuis. 

Riak •ati«ata» from building Mcgofflya^ 

Hossaan at al. dismiss any concam for axpoauraa to 0-002 f/cm^ 
1/lOC tha allowad occupational laval and approxiaataiy xo timaa 
background aabastos lavaXa* it has baan calculatad that tha 
lif«ci»a risk for a 13 yt^r axposurs at this laval, baginning at 
aga 5, rangas froo 4-12 asbaatos cancar daaths par 100,000 sxposad, 
basad on risk astimataa thm thraa U. S. agancias^^'^*'^ For a 
school population of 20,0^0,000 pupils, this tranaiatas into 800- 
2,400 caaaa of cancar. whan svaluating widaspraad anvironaantai 
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Ti»k»t th« focus is propsrly on thm populstion risXs, raUisr U^an 
titm individual risJcs. Fortunatsly, l^scauss of action aXrsady 
taXsn, ths avsrags asbsanos concsntration in all school buildings 
is lass than 0.002 t/ca?. Howavar, avan if axposuraa in schools 
vara as low aa tha 0,00034 au^astad by itoasman at al«r tha 
lifatiaa mortality for an axpoaad achool population of 30 million 
would still ran^a from 100 to 300 asbastos canears, Koraovar/ 
Noasman at al- focus on bacXground amounts of asbastos, giving 
short thrift to high axposuraa, which ara not samplad, that occur 
during damaga or maintananca* Thay do acknowladga that .briaf^ 
intanaa axpoauras to asbastoa might occur.*"; thair solution is 
**worXar aducation." 

Finally, it is nacaasary to considar tha risk assassmant 
pro j actions of Mosaman at al. in an athical contaxt, Hathar than 
compara asbastos rislcs with voluntary risks (smoking, school 
football) or risks that ramain high daapita axpandituras of 
substantial public and priv&ta monay (aircraft and highway 
accidants) , it is worthvhila to compara thra with othar 
involuntary, anvironmantal risks that ara controllad by ragulatory 
aganciris (pasticida axposuraa, drinking watar contamination). In 
a raviaw^ of ragulatory actions takan by tha fVA CPSC and EPA it 
was found that for astimatad population risks axcasding 1 
daath/yaar, tha individual lifatima risks wara usiially ragulatad 
if thay axcaadad 1/1,000,000 for a lifatims axposxura. only aight 
of 31 careinoganic axpoaura circumatancas that axcaadad this laval 
wara not ragulatad, Thay involvad saccharin, aflatoxin, 
fonaaldahyda and polycyclic organic aattar. Av^ gag f asbaatos 
schotl building risks ara from 0,5-10 par 100,000 for only a 13 
yaar axpoaura. In soma schools with particular problams tha risks 
could ba much highar. Thus, tha risks that tha EPA is attampting 
to raduca in school buildings by thair AHERA r^igulation^' ara in tha 
mainatraam of ragulatory action by tha U. S. govammant. 
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Th« S2rA dOM not rsquir* that asbaatos hm raaovad in school 
buildings. It doM rcquira that buildings ba liuipact^ for 
asbaatoa and, if aabaatoa aatarial is found, an oparationa and 
aaintananca program ba put in pXaca. Tha program involvaa 
notification of building workara and tha public, training of 
vorlcara to pravant ralaaaa of aabaatoa during thair activitiaa, 
and rapair of dasagad aabaatoa aatarial or its raplacamant, if 
futura daaaga cannot ba pravantad* Whan it muat ba luidartakan, £PA 
raguiraa that rasoval ba conductad in a highly controllad mannar 
and that cXaaranca monitoring critaria ba dona. If tha EPA 'a 
raquiramanta and racomaandationa ara followadr tha ria)ca to workara 
will ba ainimizad and raaidual building contamination vill ba 
pravant ad. 

Both human and animal data strongly damonatrata that chrysotila 
aabaatoa is as potant a carcinogan to tha lung as any othar 
variaty of asbaatos. 

2. Tha data also damonatrata a subatantial risk of aaacthalioma 
from sxposura to chrysotila. Thara appaara to ba no diffaranca 
in tha potancy of chryaotila and amosita for producing 
maaothalioaa. Hovavar, axposuras to pura crocidolita, which is 
raraly usad in tha a. s., may carry a twrv-fold graatar risk. 

3. Uncontrollad activitiaa in buildinga hava lad to aubatantial 
asbaatos axposuras and diaaasa 2t2nong building amployaas. 

4. whila individual cancar risks to building uaara ara much lowrr 
than thosa of aabaatoa axposad workara, thay ara similar to 
othar anvironmantaX risks that hava baan ragulatad by govammant 

aganciaa. Furthar, bacausa of tha widaspraad uaa of aabaatoa 
In buildinga, and tha millions of individuala with potantial 
axpoaura, commtuiity risks can bacoaa substantial, in tha absanca 
of propar maaauraa to pravant unnacaaaary axpoauraa. 
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A TTACHMENT 2 



AFSCME SUMMARY AND RECOMMENDATIONS 



The study. "Report Card on Asbestos: Ohio Schools Get Failing Marks*, investigated 
whether primary and secondary schools in Ohio have complied with a number of cntical 

Brovisions reqiJired by the Asbeston Hazard Emergency Response Act [AHERA]. 
infortunately, schools across Ohio have done a very poor jOb of implementing AHERA's 
requirements. 

Although there have been problems with complia.nce, it would be wrong, dead wrong, 
to conclude that AHERA was a bad idea. AHERA is an important law which is necessary to 
protect all school occupants from deadly asbestos. Custodians, maintenance staff, and other 
building service workers are at great risk because their activities frequently result in peak 
exposures where asbestos has not been identified and appropriate precautions have not been 
taken. AHERA was enacted because asbestos in buildings Is an unreasonable risk unless the 
locations of asbestos are identified and appropriate actions are taken where asbestos is found. 

The findmgs in this report clearly show that Ohio Local Education Authorities [IE As] 
have not implemented basic AHERA requirements necessary lo prevent workers, students, or 
other occupants from being exposed to asbestos. While AHERA did not mandate that schools 
remove all asbestos-contajning matenals [ACM] from the schools, the law does require that 
schools follow certain procedures to property manage asbestos in place. This study has 
discovered that schools have failed to implement a number of measures essential to properly 
control asbestos. In the absence of sucn measures, it must be assumed that wor1<ers and 
students have and continue to be exempt to asbestos. 

A number of factors were used as indicators to evaluate the schools' performance. The 
investigation focused on the extent to which schools had property notified workers of the 
locations of asbestos, issued respirators and other equipment, provided training, and were 
following required work practices. School custodians and maintenance workers provided 
infonrjation regarding asbestos management practices in their schools, Poor compliance with 
AHERA was reported in the following areas: Only 68 percent of custodians and maintenance 
staff have been informed of the locations of asbestos; only 53 percent of employees reported 
that required warning signs have been posted in their schools; only 30 percent of employees 
engaged in activities involving small amounts of asbestos have had proper training and nave 
been issued a respirator; only 13 percent of employees who are engaged in activities involving 
more than small amounts of asbestos have had proper training and have been issued a 
respirator; only 32 percent of workers who have been issued respirators have their own 
respirators and have received fit testing and required medical exams; and only 20 percent of 
schools have HEPA-vacuums available for clean up and repair of asbestos. 

Additional asbestos management procedures were not adequately followed This 
included a failure to perform required special cleanings to decontaminate areas of previously 
released asbestos fibers. Building service workers were also expected to engage in "prohibited 
activities" where asbestos is involved. 

The following recommendations are based upon the findings of this study and other 
efforts to ensure proper implementation of AHERA nationwide: 
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1. Thd Pectoral Government should Increase funding to the schools ^^r asbestos- 
related activities. Federal appropriations have not been sufficient to address 's^^estos issues 
in schools. Asbestos removal, other abatement actions, or properly manogmc matenal in piace 
can be a finarwal burden on schools In aii cases where compliance hPS been a significant 
problem, local school authorities have cited a shortage of funds as the primary reason tnat they 
have not or cannot implement particular AHERA requirements. 

2. Alt levels of school staff engaged In decisions and actions incoming asbestos 
should receive additional and Improved training. Poor compliance with AHERA has also 
resulted because school officials have failed to appreciate the nsKs of asbestos exposure. 
Their lack of Knowledge contributes to casual attitudes about asbestos and a continuation of 
traditionally dangerous work practices Building service workers have not received the training 
they need to protect themselve'i and others from asbestos exposure. 

3. The Environmental Protection Agency [EPA] should be given additional funds, 
or direct more of its existing resources for enforcennent of asbestos regulations. The 

lack of effective enforcement has also contributed to the problem. EPA has the responsibility to 
enforce AHERA and other asbestos negulations, but does not have the resources, nor 
apparently the will to aggressively meet its enforcement obligations. 

4. A regulation should be issued which requires public and commerciat building 
owners to Inspect their buildings for asbestos and Implement appropriate response 
actions where ast>estos Is found. AHERA is the type of model which is needed for other 
buildings The AHERA approach of identifying ACM and detennining appropriate responses to 
the presence of ACM is necessary m pubhc and commercial buildings. According to EPA 
estimates, hundreds of thousands of public and commercial buildings contain asbestos. 
Asbestos is no less of a hazard to workers and occupants in nonschool buildings. All asbestos 
fibers damage human tissue, regardless of the type of building. If asbestos management in 
schools is this poor despite relatively stnngent regulation, the situation is almost certain to be 
more dangerous in public and commercial buildings where there are no equivalent laws. 

AFSCME also calls upon the State of Ohio to increase its efforts to ensure compliance 
with AHERA by takmg the following actions: (1) The State of Ohio should provide grants and 
loans for school districts to supplement local and federal resources: (2) the State of Ohio 
should provide traininq and technical assistance for school personnel to help them meet 
AHERA requirements (3) the State of Oh'o should coordinate enforcement activities with 
Federal EPA; and {i^} the State of Ohio should provide asbestos medical examinations for 
school personnel v\-io have been exposed to asbestos. It is important to identity those who 
have been adversely affected by asbestos so they m£^ receive medical and legal assistance. 
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INTRODUCTION 



This study was conducted to detOTTine whether local educatiof i authorities (LEAs) 
are protecting school populatk>r» from exposiro to asbestos as required by the 
Asbestos Hazard Enwgency Respcx^ Act (AHER^ of 1996. To answer this question, 
the investioatjon focused on the extent to which schoote had complied with notification, 
training, and work practice recpj^^ments specified in the Environmental Protection 
Ag^xry's (EPA) Asbestos-CofteWng Materiate \n Schoote Fin^ flufe. The findings in this 
report d^rty show that LEAs have not Impi^rwited bask: AHERA requirements 
necessary to prevent asb^tos exposure for workers, stud^its, or other occupants, 
Possible explanations for the lack of compliance, as well pol^ implications are 
discussed in the conduston. 



BACKGROUND 

The health effects of asbestra have been aearty established. In its preamble to 
its 1886 asbestos regulation, the Occupational Safety and Health Administration stated 
that "OSHA is aware of no instance In which exposure to a toxic substance has more 
deariy demonstrated detrimental health effects on humans than has asbestc^ exposure." 
EPA and OSHA have both stated that no safe threshold has been established for 
asbestos. The passage of AHERA and tfw 1962 school inspection reguiatlons effectively 
recognized that asbestos-containlr^ materiate (ACM) In buildings pose an unreasonable 
risk wtTteh te addressed by inspection and appropriate response actions, 

EPA has repeatedly recognized that custodians, maintanance staff, and other 
building service workers are at great risk because their activities frequently result In peak 
exposure episodes. In 1988, the EFA STUDrOFASBESTOS'CONTAiNfNCmTERlALS IN 
PUBLIC BUILDINGS, A I^RORT TO CONGRESS, Stated: 

Senice workers may encounter higher eptscdic expcsitreSf particutarfy if their 
activities disturb ACM. They appear equally at hsk, whether employed in public or 
commendal buildings or in schools, 

AHERA was enacted because Congress found that EPA's 1982 school inspection 
rule was woefully inadequate. AHERA required LEAs to inspect pnmary and secondary 
sdhOQl buildings for asbestos; identify the need for re^nses to asbestos, describe 
appropriate response actions, establish procedures for ongoing surveiilance of ACM, 
establish an operatic^ and maintenance (O&M) program, and implement other 
measures necessary for proper asbestos mdnagement. 

The asbestos In schoote rule was developed through a process ot negotiated 
rulemaking. Partkdpants of the negotiating committee Included a wide range of interest 
groups that Included, among others, labor unions, National PTA, school boards and 
school administrators, state health departments, asbestos consultants and contractors, 
and former manufacturers of asbestos products. 

1 
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TTie American Federation of State, County and Municipal Employees (AFSCME) 
vsras a member of the negotiating committee. AFSCME Is a labor union of 1.3 million 
members representing a wide range of job classifications primarily in state and local 
government, hospitals, and non-profit organizations. AFSCME represents school 
employees across the country, and many thousands more custodial and maintenance 
workers in non-school buildings. Many union memtDers and retirees have died or 
become seriously III as the result of their exposure to asbestos in buildings. 

In October 1989, EPA announced that ninety-four percent of the nation's public 
school districts and private schools had inspected school buildings and submitted 
management plans by dates required in AHERA, The quality of inspections and 
management plans has not yet been evaluated. Even where management plans have 
been submitted, it is apparent that many schools have not implemented the plans. Local 
unions across the country have contacted AFSCME headquarters for assistance where 
LEAs have not taken steps necessary to protect their health. Therefore, this study was 
initiated to evaluate the extent to which schools had implemented important elements of 
Iheir management plans, as AHERA required by July 9, 1989. 



METHODOLOGY 

A two-page survey was distributed to school custodial and maintenance staff in 
Ohio through two of AFSCME's affiliate organizations: the Ohio Association of Public 
School Employees (OAPSE/AFSCME Local 4) and AFSCME District Council 8. 
Custodians and maintenance staff were asked whether they had been notified of the 
locations of asbestos in their buildings, if they had received training appropriate to their 
job duties, and wf»ether proper work practices were being followed in the schools in 
which they worked, Four hundred and forty-six sun/eys were received from union 
members who wori<ed in buildings with ACM (three hundred and thirty-two custodians, 
one hundred and seven maintenance workers, and seven without a job title). The 
emptoyees who participated in the study are employed by school districts of varying 
sizes throughout Ohio. 

FINDINGS 

Notification of ACM Locations 

LEAs are required by AHERA to notify workers of the 'ocations of ACM through 
a number of mechanisms. Ail custodians and maintenance workers must receive an 
awareness training which informs them of the locations of ACM in each school building 
in which they woik. A second method of communicating the locations of ACM is to post 
warning signs in routine maintenance areas such as boiler rooms. Warning signs must 
be prominently displayed and attached immediately adjacent to ACM and suspected 
ACM. 
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Complanot LEAs wfBi noMoiten mqubwwnts 
fMponotm n^MtM bik viiy nwi rBotrao tM n 




B(Jhty4our poro9rrt of 
onf of ti9 pfino^^ 



Tibto 1 includes ttii r«l» of LEA oompbnoe wfih actcMional nottlcaiion 
ir#Bn<nfl iiig thit Innrfnni of ACil aniAlno fcrini^ patfing 



; ' '^ivtod^^fi^ i«v« and hav« not 

andhiaM bMrt tbfdlseai^ of ACM. 
antf signs twe bmn posted 



% or LEA 

68 



53 
41 



RMplratom 

ACDording to responses d buiiding ssfvice wodtsfs concsming their work 
assi(pvnents, LEAs have not provUed appropriate respiratory protsctlcn to their 
empfoyees. One hurKlred and tMeh« ra^xxtdents saM they 
tha were conslderad rninor ftoer raMase episodas (Ihe reieasa of 
or square feet of ACM), or rra^ rataaM of^sodaa (mora than ttvee Bnear or square 
feet). Mone of these workers should be isttjed anything lass than a haif mask duai- 
cartridge HEPA-equ^?ped respirator. Qfty thirty4our parnant frf workarg mpacted to 
raacond :d minor and maior dbtutoannwa aHhwstoa have taeen tesued respirators. 
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Th« sludy group vm also tskad vrtwtfMr LEAs hav9 compSed with OSHA ^ 
EPA mspfratoy protection rttc^irKntnls. Thcsse who had rscsivBd a rasi^rator were 
askad whothor they were the onfy one who used fh& resplr^or, ^ been ghren a 
phystoat exam betare receiving ttte re ap lr a tor, and whethm* they reoived a fit test. 
LEAs not oniy fatted to iesue nnpintfors where neoe»ary, but most often did not fdlow 
the nrxaetbastoete mente of a requh^ respirator These results are 

aumrnarized in Table Z 



LEA CompSance watt 
Respfratny fVotsctiort Program 
For Those vvho Wars issued Ampirstors 




%otLEA 

CompiisTca 


Only one wtx} uses ^ raspirator 


83 


Had physicEd exam before receiving 


42 


Received resplrato- fit test 


51 


Answered ^ to aS questions about 
respiratory protection 


32 



HEPA-v&cuums 

Ordinary vacuum deaners do not fffter out asbestos fibers; they merely recirculate 
the fibers back into the air. Vacuums equipped with HlgtvEfficiency Partlcuiate Air filters 
(HEPA) should be used In deaning operations IrwoMng ACM, and during maintenance 
activity such as giove bag operatons i^d to repair asbestosHxmtaining thermal pipe 
Insulation. Qnty twonty percmt ol respondents raportBd that a HEPA-vacuum was 
avaiflhto m their achoo<(al far pafaminQ qtaw bag opflrationa or cteanjng. 
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Optfattora and MalntMiancw (O&M) 

Talks bMMi^ Snal Amounfei of Asbsiioa 

AHERA (Sstinguiahas beHMan adhAies ^which dbturb sn .3U anxxirtts of asbestos 
vwnui lifiMr cMurbancn of ACM. For «xmpit, a minor ftom rotease opbodo is the 
Ming or askxi|>ng of iass than thnM Irw 

reiMe fnvohm nfxsfi than tfirea &ieer or squam The AHHRA negulation also 
spaoHae work pracUoas for smal acida, short duration (SSSO) oparaOons and 
rraintananoe and repair aclivtties involving a sbe st w , Exarnptes of ^SO activities 
induda rapair of pipe irmjiaiion whldi can rapiacement 
of an asbestos^containing ga^ or valva, or minor reiMirs to nbestos-oontaftiing 
waBboard in al thm cases, repsa^ and doan up mi^ be perfbrmed by those with a 
n^rAnum two days of trah&ig, who use specWed work prs^^tees, m\6 are wearing 
respiratory protection. 

One hoidred and two resporrdents ^^swered they were expected to deai^ 
than three feet of asbestos debris. Table 3 damor^strsies that LEAs have a^. ^ . 
^Tiployees to dean up sn^ releases wtthou appropriate trair^ and resp/; 
protection. WPtimt^tHfliff^^ 

fiBsn II gffnal amounts of asfaestos haw been propariv trajned and hawj begn 1mm 
raapiTHtor. Further ansdysis shows that cu^odiar^ get fees tr#t!ng and equipment to 
prx?perty conduct smdl d^ up &nd r^sobs than do main^nance work^. 



Tab(e3. 
LEA Compliance With 
Ensuring Personnel Are Property Ti^ined and Equipped 
Duties InvoMng Small Amounts of ACM 


Of Responctents Who Ware Bcpected to 
Oean tj^aa Thflgn Three Feat of ATM 


%0f LEA 

Conicfianca 


Had at (east 2 days of trairibig 


44 


Have bem issued a respirator 


36 


Had at least 2 days of training 
and have been fssuad a mt;£ator 


30* 


* 18% Of custodEans had proper tn«2ning and a respirator, compared 
to 58% of m^Ttenance vmkers with proper training and a respirator. 
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jy^viiss Whkii Osturt) More Ttw Siral Amoute of AC^ 

Rssports^ maior ^ber rei^se ef^sodas tm^ be conciucted by accredited 
vvoi1<arewtx>hayarecei\«d a n^nfaTHimcr three days trai^ Tabto 4 doiionstratds that 
LEAS have corr^ied tes$ frequontly with AHBM reqi^^ 
than tar smaBtr incidents. nn^ti*tB«iu<BT*n l '*'^''*''^ i raffTf*«P*f'*'*«^ 
who en eea mM *" ^Mnn HI tTWrP "* «»'«*^*«'^ hawa hutin omnariw 

tratnadandhawf f^»««»«rf»"*'**inr Once asain. custofians haw received less 
trains and equipment than mabitwisice st^. 



T^4. 
LEA Comf^tfTcs V\m 
Ensurfng Personnei Are Propefiy Trained and &{dpped 
For Outias invdvingNtore Than SniaiAmotsnstd: ACM 




Number Who Are Expected 
to Oean Mora Than Three Feet 


Number Who Had 

Three Days of Tf^ntng %ofLEA 

and a Respirator Comoliance 


Custodiafs 41 


2 


5 


Maintanance ' ~rkers 13 


5 


38 


AU 54 


7 


13 



PnohSjtted Activitrs 

Appendix B of the AHERA regulation describes certain activities wfiich are 
prohibiisd where ACM is involved. Table 5 higtilights five of the 'prohibited activities" and 
the extent to which respondents reported that employees in their schools were expected 
to conduct these activitiss. 
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'■■47 


Sand or Ngtv6pded 


46 




nenw^ or shate dry 




vor^lailofi f9M9^ 




Usa orcflnary vacuums to 




doai) up ACM debris 


27 



L 



Remove c^r^ ^ bekw ACM 
wtthout respiratof or ciearine 
areaof oSrers 



21 



Mtial Cteanfngs 

Schoote were rw^ired to use specW deaning rmnhods such as wet-deaning or 
HEPA-v^ajumir^ \n all areas of a school building contaiiilno Wable ACM or suspected 
ACM after the cwnptetion of the inspectton and t>eft>re the Degirviing of response actions 
(other than O&M), unless such dwning had been peffonrod ^ the previous six months. 
The purpose of these proo^dures is to dean up ^bestos fibers which have been 
previously released. Only twenty^ pertant of rastx^^ 

chminga had tmi perfemwt 



Asbestos Abatement 

This Study did fKst attempt to evaluate whether necessary abatement actions had 
been taken, or me quality of such activftles, Howevw*, respondents were asked whether 
they had been engaged in abstonent jobs (removal, encapsulatkxi, endosure, or repair) 
invoMng large amounts of ACM. AHERA requires acoedfted perst nnel (a minimum of 
3 days of twining) to cof^iuct these actfvfttes. Fourteen custodians, and ten maintenance 
workers reported perfom*>g ^)3tement jobs. Table 6 shows that of^ twenty-one 
poftaant of oi stortflrs ^ maintenanes wofKers enoaoed In asbestos abatement have 
fBCfltod pftjp er trainiro and haw 
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LfACoinplanoeWfth 

''Q^tP(^:\^. U , 2 14 

MatntsnanoB; 10 3 30 

Al 24 S 21 



ExpMura Monitoring 

L£As must coo^ply with currwtO^U and E^^ reqiirements 
for activities invoMng cMurbanca of ACM, Exposures mu^ be measured from 
re pr e s e ntattve txeatNng zone air sar^^les. Morftoring rmist ateo be performed unless 
an emptoyer abisady has data on emptoyee exposures cx)tected c&idng simlisr 
operattons. LEAs have virtuaBy ignored the Exposure monitoring requirements: Qoty 
fcxjrresporxiflnteinthaflftiresijfv^ 

CONCLUSION 

The sun^ey responses of schoci cusfiocSans and mg^ntenanos wcri<ers dearly 
indcate that LEAs are rKA adequate^ preventing asbestos expc iure to %vork^ and 
students. This study used noti Sc atton ct the foratiors of ACM. avaliablQty of respirators 
and other eqtipment training, arxi work p^dices requirfxj in AHERA s$ indicators of 
the effectiveness of school' asbestos mamgenrw^ programs. Based on all criteria 
used, either a maKxity or sU)Slsmiai portkxi of LfAs have not oxnplted with AHERA by 
satfsbctorSy implementing the^ managemeit pisns. 

AHERA did not recM^v i^As to rwnnove a8 asbe^os In schools. As a result, th€ re 
has been a heavy retance upon managing ACM in place as the response action chosan 
to prevef^ asbestos esqposue. Whie tf^ is fegal, certain procedures mt^ be fbBo^ed 
to control disturbance of asbestos. Based upon the indicators used ^ this study, 
however, LEAs are doing a pcor job of m an ag e asbestos in place. The fttlureo' LEAs 
to properiv manage asbestos has therefore sub{ect«j workers and students to 
unreasonable leveb d asbestos exposure, arKi conttr^jes to do so. This poor record 
of compfiarK^ is probably explalr^ by the fdOowing: 
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1. Costs 

Asbestos nrjanagem^ is often a relativeiy expensivB activity for LEAs. Removal 
and o^er abatement costs can be prohibitive. Therefore. n.ost schools have had to 
establish priofities for ar^ rec^i^ng abatement actkxis versus those areas where 
managing ACM In pfc^ through an op-iratiws and maintenance program is pemiltted. 
However, property managing matahal in p^ace ^ aiso costfy, and these expenses often 
compete with oth^- needs o* school dfetrfet txidgets. Training, respinators. equipment, 
storage, and disposal of ACM are examples of lten« which can strain budgets. In all 
cases where compliance h^ been a s^nifk:ant prot^em, local school authorities have 
dted a shorteige of funds as the main reason that they have not or cannot implement 
particular AHEHA reqdrements. 

UnfortunateVr Congress did rK>t authorize sufficient funds to help schools address 
asbestos problems as required in AHERA. Schools have had varying degrees of 
success in channeling ejdsting furKte to asbestos management or finding new sources 
of revenue. This has not be^ easy in a dlmate when schools have come under 
increasing public pressure to improve their performanOT in providing quality education. 

2. LEA Awareness and Attitudes Concerning AHERA and Asbe^ 

Local school authorities often l5«5K an understanding of AHERA and fail to 
appreciate the risks of asbestos. AHERA allows LEAs to use their own employees to 
perform asbestos management responsibifrties. However, these individuals have not 
always recei\^ sur.rcient training to carry out these functions. For some school officials. 
AHERA implementation has been added to their other full time duties. They have neither 
the time or knowledge to ensure cc»npliance on behalf of the LEA, 

School offldals have also failed to appreciate the health risks of asbestos 
exposure. The lack of knowledge contributes to a casual attitude about ensuring that 
the health protective measures of AHFRA are followed. For most LEAs. AHER.^ 
represents a sharp departure from traditional work practices involving ACM. 
Complacency is reinforced by the tong latency period of a^estos-reiated diseases. 
Inappropriate attitudes of mans^ement toward asbestos have a direct bearing on the 
attitudes and behavior of a^ school employees. Unless building service workers receive 
effective training, have appropriate equipment, and detect a sense of urgency concerning 
asbestos management, it is uniikefy that custodians and maintenance employees will 
have a sufficient appredatton of ^bestos dangers and the need to carefully follow 
procedures which are necessary to protea themselves and others. 

3. Enforcement 

EPA is responsible for enforcenwit of AHERA unless EPA has granted a waiver 
to a state to take over enforcement functtons. AHERA granted EPA many enforcement 
tools, The law allows EPA to inspect schocfs and impose substantial fines and other 
penalties. The Agency may assej3S criminal penalties for willful violations, and £iso obtain 
injunctive relief to respond to hazards wfiteh pose an imminent danger to humi^n health. 
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Unfortunately, the enforcement resources of EPA are limited, and EPA has not 
demonstrated its will to vigorously enforce AHERA. EPA has yet to make examples of 
Sdx>ote for faikire to conpiy. LEAs are highJy unlikely to be inspected by EPA, It does 
not appear that tine threat of EPA enfc^xrement ^'on has had a substantia^ deterrent 
effect on LEAs wtio vk3iato AHERA. 

Implications for Public and Commercial Buildings 

The presence of unidentified ACM arrd uncontrolled disturbance of ACM poses 
an unreasonable health risk to anyone exposed. AHERA is a necessary law that was 
passed to protect school populations from deadiy ast}estos exposure. Although AHERA 
could be improved In are^ such as training and work practice requirements, the logic 
and procedures of AHERA are sound for preventing asbestos exposure. The same 
approach of identifying ACM and detennining appropriate responses to the presence of 
ACM is necessary in public and commercial buildings. According to EPA estimates, 
hundreds of thousands of public and commercial buildings contain asbestos. Asbestos 
is no le^ of a ha-^ard to workers and occupants of non-schoo! buildings, AJl asbestos 
fibers damage human tissue, regardless of the type of building. 
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Mr. LuKEN. Thank you very much, Mr. August. We're hearing a 
lot about a lot of things. 

Ms. West, legislative chair of the Virginia PTA, representing the 
National Parent-Teacher Association. Welcome to you. 

STATEMENT OF SARAH WEST 

Ms. W^. My name is Sarah W^t. Vm the l^islative chair of 
the Virginia PTA, a State affiliate of the National PTA. I have 
been an active PTA member for 30 years and currently serve as a 
member of the Washington Area Legislative Service Volunteers, a 
local organization of PTA leaders from the Washington, DC, Mary- 
land, and Virginia areas. 

On behalf of our 6.8 million members, I appreciate this opportu- 
nity to testify before your subcommittee on the problem of asbestos 
in schools and specifically on H.R. 3677, legislation to reauthorize 
AHSAA. My oral presentation is a condensed version of the Na- 
tional PTA's written statement that will be a part of the record. 

Supporters of H.R. 3677 recognize the critical need fur the 
ASHAA program and can appreciate the many problems schools 
across the country currently face in addressing the asbestos situa- 
tion. I can relate as an example an asbestos crisis in my own State 
that continues today. In York County, VA, two elementary schools 
were clc«5ed this current academic year when significant asbNestos 
contamination was discovered. Over 1,200 children were displaced 
and thousands of dollars worth of textbooks and supplies had to be 
destroyed. To simply recount the events of the York County situa- 
tion does not convey the unseen emotional toll the parents, teach- 
ers and students at these schools have experienced, not to mention 
the financial pressures abatement work will place on the county's 
school budget. 

I wish this were a lone example of the asbestos problem in 
schools, but it is not. In Tennessee, where I am from, I served as 
the State PTA president and I saw school boards wrestling with the 
amount of monev that was going to have to be spent on asbestos 
removal, and so fm very well aware of the different aspects of hurt 
that this situation can create in a school system. 

I am not an asbestos expert or a scientist, I am a parent, a 
grandparent, and an advocate for all children. 1 do know that there 
are many schools with significant asbestos haxards and that insuffi- 
cient Federal funding is available to help them. I also know we 
must support Federal l^islation now in place, specificallv ASHAA 
and AHERA, if we hope to eliminate this unnecessary risk. 

Throughout its long involvement in this issue, the National PTA 
has remained strongly convinced that there is no known level at 
which exposure to asbestos is considered safe. Fifteen million chil- 
dren and 1.6 million school employees are exposed to friable asbes- 
tos-containing materials at more than 44,000 schools nationwide. 
Children, be.ause of their longer remaining lifespan and higher 
rates of breathing, are more susceptible to the dangers posed by ex- 
posure to asbestos than are adults. 

Knowing this, the National PTA cannot sit back and wait while 
the experts prolong the debate about whether asbestos is hazardous 
or not. We must now ensure that children are no longer exposed to 
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this environmental hazard in our schools. The need for the ASHAA 
program and the increased demand for funding has been demon- 
strated. 

For 1990, lea's requested $403 million for abatement activiti^, 
and $43,4 million was awarded, enough to fund only about 11 per-- 
cent of the total requested. Since 1984, only about 16 percent of the 
schools applying for ASHAA funds have received awards. Even 
among those projects that have been categorized as priority one, 
the most ha'.^rdous, less than one-third have been funded. 

Given these figures, we are extremely disappointed that the 
House Appropriations Subcommittee on VA-HUD-Independent 
Agencies, in just completing markup of its fiscal year 1991 funding 
budget, appropriated $48 million for the next year. We had hoped 
that this figure would have been higher, especially since the House 
Budget Committee report had recommend^ that ASHAA be given 
priority for increased funduig this year. Increased Federal funding 
for ASHAA is critical to assure that school districts are not forced 
to postpone the purchase of needed educational supplies or materi- 
als in order to fund asbestos projects. 

In addition to increased funding, the National PTA is pleased 
that the EPA has agreed to examine the financial need criteria 
used to determine the school district's eligibility for ASHAA 
awards. We also want to review amendments to the bill that would 
impose worker training standards and requirements on asbestos 
contractors conducting abatement and inspection work on non- 
school buildings. We agree that all asbestos workers should be af- 
forded the same health and safety protections regardless of their 
worksite. However, we want to ensure that changes, if they are ac- 
cepted, do not in any way adversely affect the current situation in 
schools. 

Finally, we would like to discuss possibilities for using the loan 
money that is returned to the ASHAA trust fund. EPA just an- 
nounced its projection that the trust fund will have over $430 mil- 
lion by the year 2010. Currently, this money must be reappropriat- 
ed before EPA can spend it. We would like to see EPA given the 
authority to award this money to qualified applicants when the 
demand for ASHAA assistance exceeds what is granted through 
the regular congressional appropriation. 

We are aware that some people are trying to minimize the risk 
of asbestos to the general population by saying the hazard is only 
to workers who are exposed in occupational settings to high levels 
of asbestos over a long period of time. However, you have heard the 
results of public school custodians in New York which found asbes- 
tos-related problems among workers whose only exposure to asbes- 
tos was during their ten' .re in the school. In banning all uses of 
asbestos last year, EPA reported that: 

It is well recognised that asbestos is a human carcinogen and is one of the most 
hazardous substances to which humans are exposed in occupational and nonoccupa- 
tional settings. 

Further, EPA stat^: 

The conclusions regarding the health efl'ects of asbestos exposure represent a 
widely accepted consensus of opinion of health agencies, scientific organizations, and 
independent experts. 
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Know that there is no known safe level of expc^ure for asbestos, 
why would any of us allow our children to remain in classrooms or 
school buildings that have friable asb^tos-containing materials? 
The National PTA is not willing to stand by and wait as schoolchil- 
dren test to find out what level the exposure becomes hazardous. 
The National PTA remains convinced that asb^tos in schools is a 
national crisis, warranting increased Federal involvement. We vig- 
orously opp<^ the repeal of AHERA and strongly urge Congress 
not only to authorize ASHAA but to provide significantly increased 
funding for the loan and grant prc^am. 

In conclusion, just for the sake of this testimony, let us accept for 
a moment the contention that low-level exposure to asbestos does 
not pose a risk to children and employees in schools. This reason- 
ing does not contradict support for either AHERA or ASHAA. In 
fact, accepting this argument strengthens the need for both meas- 
ures. 

It seems we would at least want to ensure that asbestos exposure 
remain at low levels. In order to do this, we would hire qualified 
personnel to test if we had high levels of a, reduce high levels if 
found, periodically inspect for changes in the condition of nonda- 
maged asbestos-containing materials, and abate astestos that had 
been damaged. In other words, we would follow provisions similar 
to those outlined in AHERA. Similarly, we would not oppose 
ASHAA because ASHAA simply provides funding to school dis- 
tricts for abatement of asbestos hazards that have already been de- 
termined to be dangerous. 

Again, thank you for this opportunity to comment on H.R. 8677. 
I would be happy to respond to questions. 

[The prepared statement of Ms. West follows;] 

I^EPAH^r Statement of Sarah Wssrr, Virginia VTA Statk Lkcisij^tive Chaik, on 
Behalf op the National Parsnt-Tkacher Association 

Good afU?rnoon. My name is Sarah West, I am the U^gishitive Chair of tht? Virg-in^ 
ia PTA. a Stat^ afiiliate of the National PTA. I have been an active PTA member 
for 30 years, and currently serve as a member of the National PTA's Washington 
Area Legislative Service Volunteers, a local organization of PTA leaders from the 
Washington, D.C, Marylaiid and Virginia areas. 

On behalf of the 6.8 million parent*, taachers. students and other child advocat4?s 
who comprise the membership of the National PTA, I appreciate this opportunity to 
testify before your subcommittee on the problem of asoestoB in nchuols. My oral 
presentation is a condensed version of the National PTA's written statement so I 
would ask that the complete testimony be included as part of the record of this 
hearing, 

Since its founding in 1897, the National PTA has been concerned about a variety 
of health and safety issues afTecting schoolchildren. Our membership hm approved 
a strong policv in support of Federal legislative and regulatory efforts to address 
environmental health hazards in schools, including asbestos, to ensure that ade- 

uate protections are provided for children and employees, and that proper procc- 

ures to minimize or eliminate hazards are followed. 

To this end, the National PTA strongly supports H.R. 3677. legislation to reau- 
thorize the Asbestos Schc?ol Hazard Abatement Act [ASHAA] p^x^gra^. We applaud 
Representatives Luken and Eckart for their foresight in intrc ^cing this legislation 
along with former Representative Jim Florio. and we appreciate the support the 
more than eighty other members of the House who have cu^ponsored this import;* nt 
legislation. 

You recognize the critical need for this reauthorization and can appreciate the 
problems schools across the country currently face. I can relate, as an example, an 
asbestos crisis in my own State that continues today. In York County. Virginia, .wo 
elementary schools were closed down this current academic year when significant 
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asbestos contamination was discovered, Over 1,200 children were displaced and 
thousands of dollars worth of textbooks and supplies had to be dt*stroyed. lo simply 
recount the events of York County's situation does not convey the unseen emotional 
toll the par»»nte, teachers, and students at these schools have experienced, not to 
mention the financial pressures abatement work will add to the county's school 
budget. 

I wish this were a lone example of the asbestos problem in schools, but it is not. I 
am not an asbestos expert, nor a scientist. I am a p.irent and an advocate for chil- 
dren. 1 do know that there are many schools with significant asbestos hazards and 
that insufficient Federal funding is available to help them. I also know we must 
support Federal legislation now in place, specifically ASHAA and the Asbestos 
Hazard Emergency Response Act [AHERA] if we hope to eliminate this unne/:esbary 
risk. 

With this statement, I would like to review 8<>nie of the facts pertinent to the 
iseue of asbestc^ in schools, present the case for continued and incre^ised funding of 
the ASHAA program, and respond to charges raised i?cently in magazine articles 
and editorials questioning whether asbestos abatement is a worthwhile expenditure 
of Federal funds, or if it is even necessary at ail. 

For decades, scientists have been studying the health effects of exposure to asbes- 
tos. There is little question that exposure to asbestos in tKCUpational settings, at 
high levels, or for prolcnged periods of time, poses significant risks to human 
health. Yet the debate about the dangers of asbestos in schools seems not to have 
been resolved despite the numerous studies and reports that hove detailed the hi\z- 
ards, particularly to children. In addition, many Federal iigencies, including the 
Centers for Disease Control [CIK'], the National Institute for Occupational Safety 
and Health [NIOSH], the National Institutes for Health [NIHl, and the Environ- 
mental Protection Agency [EPA], have reported on the harmful health efi'ects of as- 
bestos. 

The National F*TA has been involved in the policy debate about asbestos in 
schools from its start, and remains strongly convinced that: There is no known level 
at which exposure to asbestos is consideriHi safe; If? million children and 1.5 million 
school empIoycH^s are exfx>sed to friable asbestos-containing materials at more than 
44,000 schools nationwide; and children, U»cause of their longer remaining lifespans 
and higher ratios of breathing, are more susceptible to the dangers posed by expo- 
sure to asbestos than are adults. 

Knowing this, the National PTA cannot sit back and wait whi'e the expf^rts pro- 
long the debate about whether asbestos is ha/iirdous or not. The time for study and 
reflection has p^issed. We must act now to ensure that children are no longer ex- 
posed to this environmental hazard in their scnools. 

Federal, as well as National I'TA, involvement in the debate al^out UBbestos in 
schools dates back over 1 years. In 1979, after years of debaU> and study, the Envi- 
ronmenUil Protection Agency [EPA] initiated its voluntary *Tt*chnical Assistance 
Program" to help schools identify and abate asbestos ha^^rds. Unfortunatelv, this 
program only helped schools that had already (lecidtni to inspect their buildings. 
With little guidance and no incentives, it was inevitable that school districts would 
not conduct voluntary mspections on their t wn. In after numerous delays and 
modifications, EPA published a final Asbestos in Schools Identification and Notifica- 
tion rule, which requirtxl schools to inspect their buildings and test for friable asbes^ 
tos. Evaluation surveys conducted 2 years after the regulation was issued found 
high levels of noncompliance, demonstrating the inefi'ectiveness of the rule. As time 
progressed, more scho^)ls l>egan to inspt^ct, but again, there was insufTicient guidance 
from the Federal (}overnment, and st'IuH>ls found it difficult to find accreldited or 
qualifivxi traint>d |>ersoru)el who could inspect and complete the necessary abate- 
ment work Throughout this time, the National PTA sought more stringent proce- 
dures as it became apparent that voluntar> meiisures were not going to succeed. 

In 1980, C^ongress first acknowk*dged the Fedem! rt*sponsihility to assist financial 
ly strappt»d school districts with the costs of* clf»n!i»jj> by enacting P.L fMv-l^TO. a loan 
and grant program designed to help schools detect and abate h?i/'.ardous asbestos. 
The law was administered by the Depailment of Education, but never received 
funding. At congressional hearings on the subject held in 19S4, a number of tnluca- 
tional groups, including the National PTA, testituHl about the severe financial bur- 
dens schools faced in attempting to eliminate tht iislx»stos har^ird from schools, and 
about the lack of funding for the Department of Education program. 

In June 1984, with broad bipartisan jupport. Congress approved the ASHAA legis- 
lation, which transferred che loan and grant program the EPA The ASHAA 
process requires that local education agencies [LEA s] submit applications for funds 
to their State's governor The governors verify the finanoial need of the LEA's and 
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then rank the applications according to the severity of the asbestc^ hazards de- 
scribed in the applications. EPA awards the funds based on a combination of the 
two factors— financial need and degree of hazard posed by the asb^toa. Applications 
from fmancially eligible schools are given a priority rank based on the degree of 
damaged friable asbestos they have, with **Pnority One" signifying the moet dam- 
aged materials. The ASHAA program provides interest-free loans to LEA's for up to 
100 percent of the cost of a schooTs hazard abatement and/or grants to LEA s for up 
to 50 percent of the abatement costs. 

In creating the ASHAA program within the EPA, Congress acknowledged that an 
attempt to manage asb^tos in America's schools was going to require Federal as- 
sistance. However, there have been annual striggles to secure funding for this pro- 
gram. In 1984 Congress appropriated the $50 nillion that was authoriaied for the 
llrst year. Since then the appropriations levels have been well under the authoriza- 
tion ceilings; the law authorized $700 million over a 7 year period, but so far schools 
have received only about $208 million. An additional $45 million has been spent 
during these years on related activities, such as worker training and certification, 
loan management, program administration and technical assistance to States. For 
the current fiscal year, 1990, the authorization ceiling is $IZ(} million and $43.4 mil- 
lion was awarded to schools. 

The Administration has never requested funding for this program. In the IIHU 
budget, the President again proposed elimination of the program stating "the worst 
threats and neediest schools are currently being addressed." The Administration 
further defended its position in reporting, 'by 1991, all schools should bG well along 
in implementing their asbestos management plans/' 

The National PTA believes firmly that ^ntinued and increased Federal financial 
assistance is needed for the ASHAA proferuiii. According to EPA. as of Oct^ober 1989, 
94 percent of all school districts had completed the asbestos management plans re- 
quired by the Asbestos Hazard Emergency Response Act [AHERA] enacted in 1986. 
By July of 1989, all schools should have actually begun to implement these plans. 
This year, for the fifth consecutive year, the amount of money requested through 
ASHAA hkis increased. For 1990, LEA's requested $403 million for abatement activi- 
ties, and the $43.4 million awarded was only enough to fund about 1 1 per::ent of the 
total requested. Since 1984, only about 16 percent of the schools applying for 
ASHAA funds have received awards. Even among those projects that have been cat- 
egorized as Priority One — the most hazardous, lesy than one-third have been funded. 
^ Given these figures, we are extremely disappointed that the House Appropriations 
Subcommittee on VA-HUI>Independent Agencies, in just completing markup of its 
fiscal year 1991 funding bill, appropriated only $48 million for next year. We had 
hopedt especially since the House Budget C^mmittt^ report had recommended that 
ASHAA be given priority for increas^ funding this year, that this figure would 
have been higher, 

H.R. 3677 extends the authorization for the loan and grant program through 
fiscal year 1995 and increases the maximum amount that could be appropriated to 
$250 million per year. The new legislation would improve the program by increasing 
the authorization ceilings, strengthening the administration of the application ^ind 
award processes to avoid unnecessary delays, and requiring that applicants be im- 
plementing their management plans accordmg to AHERA. 

As in current law, H.R. 3677 would set aside certain funds for worker training 
and certification, an important aspect of the overall asbestos management program. 
While we are disappointed that insufficient funding bis b<?en available for actual 
loans and grants to schools, we do not want to see funds target^nl for certification 
and training cut either. 

The ASHAA totals--both for actual loans and grants and for rehitcd activities- 
are abysmally low. The EPA itself hns estimated that the schools' cc^t of compliance* 
with AHERA is over $3 billion. The National School Boards Association [NSBA], in 
a survey of its members on this issue, has estimated that cost to hi* closer to $6 bil- 
lion. So far, the tot^l amount provided to schjols through ASHAA represents only 6 
percent of even the lower EPA estimate. 

There are a few aspects of H.K. 3677 that the National PTA would hke to review 
before the bill is marked up. For example, we are interested in examining the finan- 
cial need criteria used by EPA to determine a school district's eligibility for ASHAA 
awards, We also want to discuss amendments to the bill that would imposo worker 
training standards and requirerr»entfi on asbestos contractors conducting abatement 
and inspection work in nonschool buildings. We agree that all asbestr^s workers 
should be afforded the same health and safety protections regardless of the setting; 
however, we want to ensure that changes, if they are accepted, do not in any way 
adversely ailecL the current situation in schools. Finally, we would like to discuss 
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LXjssibilities for using the loan money that is returned to the ASHAA trust fund. 
EPA just announced its projection that the trust fund will have over $403 million by 
the year 2010. Currently this money must be reappropriated before EPA can spt^nd 
it. We would like to see EPA given the authurity to award this money to qualified 
applicants when the demand for ASHAA funding exceeds the regular congressional 
appropriation. 

While the primary purpose of this testimony has been to highlight the serious 
need for renewal of the ASHAA pn^jfrom, I also want U) take this opportunity to 
respond to charges made in magazine articles and nev/spaper editorials alleging 
that the public and the Federal Government have overreacted to the problem of asr 
bestt^ in schools. 

The article that seems to have had the greatest imp^ict is one published in the 
January 19, 1990 issue of Science. The article leaver readers with two m^yor miscon- 
ceptions about the asbestos problem. The first concerns unnecessjiry asb€*stos remov- 
al. The Asbestos Hazard Emergency Response Act, known as AIIERA. does not re- 
quire removal of asbestos. The purpof^ of AHERA was to create a comprehensive, 
standardized plan for managing the asbestos problem in our nation's schools, not to 
require removal of asbetftoij. AHERA requires an initial inspection of schools to de- 
termine if t^bestoB is present, and regular surveillance to detect if damage or dete- 
rioration of asbestos has occurred. In properly managing asbestc^?, schools must de- 
velop management plans that p*'ovide for monitoring the asbestos to ensure that it 
remains in good condition. If damaged asbestos is found, schools must re^mir the 
damage, encapsulate or enclose/ the damaged materials, and in rare instances 
remove the asbestos, using special procedures. More importantly, AHERA requires 
that all of this work be performed by trained, experienced, EPA-accredited profes- 
sionals. 

AHERA was enacted in 1986 in response to a critical need to establish stifeguards 
and guidelines for a process that was out of control. Prior to AHERA, many schools 
were already proceeding with asbestos abatement work. However, they were at the 
mercy of unqualified personnel who increased the health risks by performing inferi- 
or work, or by undertaking unnecessary removal projects. In 1985, the EPA estimat- 
ed that 75 percent of asb^tos abatement work w£is being done improperly. Today, 
over 94 percent of the nation s schools have completed ji^bestos inspections and de- 
veloped management plans, bringing them closer to the goal of reducing children 
and school employees* risk of exposure to haziirdous asbestos in schools. 

The second oft-repeated misconception is that low-level exposure to the type of a*^- 

bestos predominantly found in schcx^ls in this country chrysotile asbestos— poses 

relatively low risk compared to other types of asbestos. This same issue was debated 
in 1984. Then^haiiman of the Senate Subcommittee on Toxic Substanci^, Environ- 
mental Oversight, and Research and Development, former Senator Robert Stafford 
(R-VT), and fellow-committee-member, former Senator James Abdnor (R-SD\ asked 
the Director of the (Center for Environmental Health at the Centers for Disease Con- 
trol [CDC] for his views on the health effects of chrjwtile asbestos 

In response to the Senators* request, the CDC prepared a statement on chrysotile 
asbestos and disease. The statement concluded that chrysotile asbestos is carcino- 
genic and that this position is supported by extensive scientific studies on both ani- 
mals and humans. In congressional testimony presented in 1983, the Department of 
Health and Human Services* Public Health ,Service representative. Dr. Vernon N. 
Houk, stated that "the hazards of chrysotile asbestos have been established as medi- 
cal fact and that there is no good basis fc** debate to the contrary/' 

Others who attempt to minimize trie r^^k to the general population oftir that as 
bestos is only harmful to workers who are exposed, in occupational settings, to high 
levels of asbestos over long periods of time. However, in a recent study of public 
school custodians in Boston, Dr. Christine Oliver of Harvard Medical School found 
an unusually high ^ate of lung scarring among these workers whose otily exposure 
to asbestos was during their long tenures in the schools. At Mt. Sinai School of Med- 
icine, a recent examination of school custodial workers yielded similar results. 

Numerous reporti? on the hazards of asbestos have been issued over the past 
decade. But even very recently, in July 1989, the EPA issued a final rule to ban cili 
uses of asbestos, After 3 years of analysis ajid study, and review of 45,(KK) pages of 
comments just on the proposed rule, EF*A reported thot, "It is well-recognized that 
asbestos is a human carcinogen and is one of the most hazardous substances to 
which humans are exposed in occupatit^nal and nomyccupntional 5t'/^/>i^«'* (emphasis 
added). Further, the EPA states, '*the conclusions [reached by the ErAj regarding 
the health effects of asbestos exposure represent a widely accepted conm^nsus of 
opinion of health agencies, scientific organizations, and indeptmdent experts.*' The 
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data presents to Congress by the EPA and leaders in the scientific community 
clearly demonstrate that there is no known safe level of exposure to asbestos. 

Knowing this, why would any of us allow our children to remain in classrooms or 
school buildings that have friable asbestos-containing material while the exf)erts 
^inclusively decide at what level the exposure becomes hazardous? The National 
PTA is not willing to stand back and wait as schoolchildren "test" the level of risk 
of asbestos in their classrooms. 

We must act responsibly. EPA estimates that over 44.000 school buildings may 
have friable asbest(^ problems. The Federal Government must renew its commit- 
ment to eliminate the hazard posed by asbesU^ in schools to the 15 million school- 
children and 1.5 million school employees exposed to the harmful substance every 
day. We understand that asbest^ abat4?ment can be expensive. However, concerns 
about cost should not relieve us of our responsibility to provide safe and healthful 
classroom environments for schoolchildren. Increased Federal funding for ASHAA 
is critical to assure that school districts are not forced to postpone the purchase of 
needed educational supplies or materials in order to fund asbestos abatement 
projects. 

After reading this statement it becomes evident that the National VTA is ex- 
tremely concerned about this issue and remains convinced that sisbestos in schools 
is a national crisis warranting increased Federal involvement. The National PTA 
vigorously opi>oses repeal of AHERA. and strongly urgt>s Congress to reauthorize 
ASHAA and provide significant funding increases for the loan and grant program. 

In concluding, just for the sake of this U^timony, let us accept for a moment the 
contention that low-lfevel exposure to asbestos does act pose a risk to children and 
employees in schools. I'his reasoning does not contradict support for either AHERA 
or ASHAA. In fact, ac^-epting this argument strengthens the need for both meas- 
ures. It seems we would at legist want to ensure that asbestos exposure remains at 
low levels. In order to do this, we would hire qualified }>er8onnel to test if we had 
high levels of asbestos, reduce high levels if found, periodically inspect for changes 
in the condition of nondamaged asbestos-containing materials, and abate asbestos 
that had been damaged. In other words, we would follow provisions similar to those 
outlined in AHERA. Similarly, we would not oppose ASHAA because ASHAA 
simply provides funding to school districts for abatement of jisbestos haziirds that 
have already been determined to be very dangerous, 

Again, thank you for this opportunity to comment on H.R. SH77. I would be happy 
to respond to questions you have concerning our position on this issue 

Mr. LUKEN. I would hate to have to try to argue with that state- 
ment. 

Ms. Wkst Thank you. 

Mr. LuKEN. Not only was it delivered well, but it was a very good 
statement. Thank you. 
Ms. Wkst. Thank you. 
Mr. LuKEN. Mr. Veith. 

STATEMENT OF C\ GRECiORY VKITH 

Mr- VErrn. Mr. Chairman, my name is Greg Veith. I am the 
manager of facilities and construction for the Archdiocese of Chica- 
go and Vm representing the Council for American Private Euuca- 
tion today. 

As the designated person for our school system, I am responriole 
for the asbestos program for the seventh largest school system in 
the United States with schools. 

The Council for American Private Education, CAPE, is a Wash- 
ington-based coalition of 14 national organizations representing pri- 
vate elementary and secondary sc* ools. We include Catholic, Lu^ 
theran, Montessori, Hebrew Day, independent, military, Solomon 
Schechter, Episcopal and private schools for exceptional children. 
In this country, there are 27,000 private schools in all, serving over 
5 million students. 
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CAPE strongly urges passage of H,R. 3677 reauthorizing ASHAA, 
as this is the only source of Federal funds available to schools to 
assist us in implementing our AHERA programs. AHERA mandat- 
ed response actions are very costly. However, since July 1989, when 
schools were required to be^n the r^ponse actions, estimated costs 
have escalated and are expected to continue to do so. For example, 
we believe the original EPA cost estimate of $3 billion is far short 
of actual costs. 

The present ASHAA authorization and appropriations have 
proven inadequate to addr^ the enormity of the asbestos prob- 
lems in schools. Congress has provided less than $50 million per 
annum over the past 7 years, and $250 million over a 7 year period 
is totally inadequate to address this problem. 

The U.S. Catholic Conference, also a member of CAPE, conduct- 
ed a survey this year on projected costs for abatement, along with 
actual costs of initial inspections and management plans. This 
data, which most accurately reflects State level costs, represents GO 
percent of our dioceses. These costs total $430 million and woula 
likely grow to $800 million for all of the dioceses. 

CAPE also conducted a survey of its non-Catholic schools and 
found the following: The 93 Illinois Lutheran Church-Missouri 
Synod schools will spend about $3.7 million; the 20 Christian 
Schools International schools of Illinois and Indiana will spend 
over $1 million; the 25 Mid-Atlantic Seventh-Day Adventist schools 
will spend about $2.2 million; and private schools in New York 
State will spend well over $109 million. 

The financial cost to the Nation's schools to meet the require- 
ments of AHERA is staggering. While the public school community 
may meet some of the costs of these requirements by raising local 
or State tax levies, private and parochial schools must raise these 
funds as best they can by fundraising activities or by borrowing 
from local lending institutions at premium cost. Regardless of the 
source of these public and private school funds, they are resources 
which could be best used to enhance the education of our Nation s 
schoolchildren. 

CAPE certainly supports ASHAA reauthorization to the full 
amount of $250 million per annum. We also support the recent 
amendment to S. 1893, which would require the EPA to distribute 
applications or notify schools no later than November 15 of each 
year concerning the ASHAA program. This, in turn, would allow 
fePA to approve these applications by the following January in 
order for tne LEA's to properly plan for summer work. Also, provi- 
sions should be made for the LEA's to distribute and/or redistrib- 
ute funds at the local level, For example, the triennial inspection 
will be due in 1992. H.R. 3677 allows for funding of these inspec- 
tions, but the EPA processes make this unfeasible. 

We also request relief in the procedures for excluding certain 
schools from the funding proci^. We believe a financial need 
clause should be included in this bill. It has been the practice of 
the EPA to automatically reject any application from a public 
school district with average per capita income in the top 30 percent 
of the country. 

For private schools, the EPA uses per-pupil spending to elimi- 
nate the top 30 percent of the applicant pool. It is our opinion that 



188 

these cutoffs sometimes result in needy schools being eliminate \ 
Financial need cannot be fully evaluated without considering the 
i:npact of the cost of an abatement project on the schools, the 
number of people available to share the burden, the special coste of 
serving disadvantaged students, and other factors, such af/ the local 
cost of living, that could result in inflated per-pupil expenditures of 
per capita income. 

In closing, I would like to quote from the House Concurrent 
Budget Resolution report for fiscal year 1991; 

The committee also recommends that EPA programs designed to reduce tnviron- 
mental hazards in our Nation's schools, such as those authorized by the As «stos 
School Hazard Abatement Act and the Lead Contamination Control Act, be given 
priority for increased funding. 

I thank you for allowing me to testify today, and I wil) try to 
answer any questions you may have. 
[The prepared statement and attachment of Mr. Veith fo'low:] 

P&EPARKD STATKMEJ^^T OF C, GRECrORY VeJTH, MaNAGICR, Fr-:. fiES S^RV^^ES AND 
CONSTKUCTlOKt ARCHDIOCESE OF ChJCAUO, ON BkJIALF OF THA sJuuNciL FOR AMERI- 
CAN Privatk Education 

Mr. Chairman and distinguished members of this subcommittee, I am Gregory 
Veith, Matiager of Facilities and Construction for the Catholic Archdiocese of Chica- 
go. I wish very much to thank the subcommittee for allowing mo to t<^tify today. 1 
am reprejtenting the Council for American Private Education. As the designated 
person for our school bystem, I am responsible for the asbestt^ program for the sev- 
enth largest school system in the country with 393 schools. This responsibility in- 
cludes implementation of the AHERA laws, inspections, mami^Tement plans, project 
design, worker training and insuring that the response actiom. shown in the man- 
agement plan are properly carried out. 

The Council for American Private Education [CAPE] is a WashinKton-based coali- 
tion of 14 national orgajni7ation8 representing private elementary tnd secondary 
schools. We include Catholic, L,utheran, Montessori; Hebrew Day, Independent, mili- 
tary, Solomon Schechter, Episcopal and private schools for exceptional children. In 
this country 12 percent of elementary and secondary students attend private 
schools, 13 percent of our teachers teach in private schools, and 25 percent of all 
schools are pri' ^e. There are some 27,000 private schools in all, serving 5,241,000 
students. (Nat J ''^^nter for Education Statistics) 

CAPE strongly urges passage of H.R. 3677 reauthon/ing ASHAA, aa this is the 
only source of Federal funds available to schools to assist us in implementing our 
AHERA programs. AHERA mandated response actions are very costly. Since July 
1989 when schools were required to begrin the response actions, estimated costij have 
escalated and are expected to continue to do so. For example, we believe the EPA 
cost estimate of $3 billion is far short of actual costs. 

In 1982, the EPA issued the "Friable Asbestos-Containing Materials in Schools 
Identification and Notification Rule" (40 CPR Part 763) promulgated under the 
Toxic Substances Control Act. This rule required all schools to inspect, sample, and 
analyze friable asbestos materials; document and maintain records; and notify em- 
plovees, students and parents of such hazards. In the absence of any Federal finan- 
cial assistance and with minimal training, most school Officials made every good 
faith effort to comply with these r^ilations. 

However, both Congress and the EPA were dissatisfied when surveys revealed 
that about 30 percent of all schools had not complied with the Asbestos-in-Schools 
Rules. The Asbestos School Hazard Abatement Act was passed in 1984 because Con- 
gress determined that the presence in school buildings of friable or easily damaged 
asbestos created an unwarranted hazard to the health of schoolchildren and employ- 
ees who are exposed to these materials. The act established an EPA program of in- 
terest-free loans and grants of up to 50 percent of the abatement cost to assist 
schools to comply with Asbestos-in-School Rules. Congress authorized $50 million for 
fiscal years 1?§4 and 1985 and $100 million per annum for the subsequent 5 years to 
assist schools to abate asbestos health hazards 

Two years later, in 1986, Congress reemphasized its concem about exposure to as- 
best^ nazards in schools and enacted the Asbestos Ilazard Emergency Response 
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Act. This statute required the nation s public and private mihools to inspect build- 
in(5s for all asbeetoB containing materia^ develop and implement plans for the oper- 
ation, maintenance and repair of such materials, and to take corrective response ac- 
tions necessary to protect human h^th and the environment from asb^tos haz- 
ards. All of these activities were required to be performed by State (^rtified person- 
nel Schools were required to provide U-aining to custodial staff regarding the proper 
handling and maintenance of asbestos materials. These requirements have placed a 
heavy financial burden on our nation's schools. Unfortunately, Congress did not au- 
thorize any fimding to assist schools to comply with the requirements of AHEHA. 
Apparently it was thought that the funding p'HJvided under ASHAA, in 1984, was 
sufficient to ^dreas the schools' asbestos problems, If Congress considers it a na- 
tional priority to abate asbestos hazards in schoolSt then it snould also consider it a 
national priority to provide the necessary resources to assist all schools in comply- 
ingwith the Asbestos Hazard Emergency Response Act. 

The present ASHAA authorization and appropriations have proven inadequate to 
addr^ the enormity of the asbestoe prdt>lenis in schools. Congress has provided less 
than $50 million per annum over Uie past 7 years and even this amount has been 
reduced each year by the Graram, Rudman, Hollings budget reduction reouin^ 
ments. $250 million over a 7 year period is totally inadequate to address this prob- 
lem, 

The EPA, in implementing the compliance requirements of AHERA, has projected 
that approximately 106,981^ elementary and secondary schools nationwide will be af- 
fected. EPA has also projected that the potential estimated cost to schools for ad- 
dressing the specific requirements of AIIERA to be the following: 

In mtUions of dolbir- 



1. Inspections and sampling 

2. Development/implementation of management plans L27 

3. Periodic surveillance 47.7 

4. Reinspection ^^-^ 

5. Special operations and maintenance. !c?S)2.7 

6. Abatement response actions 143 

Total cost (in billions ^ of dollars) 3.145 



» Federal Register/Vol. 52, No. ^lO/Friday, Octobt^r 30. 1987. page 41Hft 

The US Catholic Conference, a member of CAFE, conducted a survey this year on 
projected costs for abatement, including the costs of initial inspection and manage- 
ment plans. With 105 out of 176 dioceses responding, the actual ct^t totaled $430 
million. This represents only 60 percent of the dioceses. Therefore, this figure will 
likely grow to $ttOO million. 

We based our projections on the actual cost of inspections and manjigement plan 
development in 6628 Catholic elementary and secondary schools. Our survey (At- 
tachment A) indicates the following projected costs for abatement activiti«« in those 



same schools: 

Inspections $7,051,991 

Management plan development ^ 32,834,701 

Projected cost of abatement activities 390,782,519 

Grand total of real and expected costjs 429,869,143 



If these 6,626 C^atholic schools from 105 dioceses in 44 States and the District of 
Columbia can be regarded as a microcosm of the 106,983 elementary and secondary 
schools nationwide, the total cost to our nation's schools to comply with the require 
ments of AHERA would be $6,9Ji8,087,968 or more than twice tne amount projected 
by the EPA. This figure also closely corresponds to the estimate of $6 billion in a 
report released by the National School Boards Association in July 1989. 

CAPE conducted a survey of its non-Catholic schools and found the following: the 
93 Illinois Lutheran Church-Missouri Synod schools will spend about $3.7 million, 
the 20 Christian Schools International schools of Illinois and Indiana will spend 
over $1 million; the 25 Mid-Atlantic Seventh-day Adventist schools will spend about 
$2.2 million. Private schools in New York State alone will spend well over $109 mil- 
lion. 

The financial cost to the nation's schools to meet the requirements of AHERA are 
staggering beyond belief and fall upen poor, rural, inner city and middle class sub- 
urban schools without exception. The public school community may meet some of 
^he costs of these requirements by raising local or St^ite tax levies or by floating 
local bond issues. Private and parochial scnools must raise these funds as best they 
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can by school "fundraising'* activitit^ or by borrowing from local lending institu- 
tions at premium. Regardless of the source of these public and private schoolf? funds* 
they are resources which can best be used to enhance the education of our nation s 
schoolchildren. 

Congre^ in enacting the Asbeatos Hazard Emergency Response Act has imposed a 
tremendous financini burden on our nations' schols. It is incumbent, then, that this 
same legislative body provide adequate financial assistance to schools to enable 
them to meet their statutory obligations in this regard. 

CAPE certainly supports ASHAA reauthorization. We support the recent amend- 
ment to S. 1893 which would require EPA to distribute applications or notify schools 
no *ater thai^ November 15 of each year concerning the ASHAA program. This in 
turn would allow EPA to approve these applications by the following January in 
order for the LEA's to properly plan for summer work. Also, provisions should be 
made for the LEA s to dLstribute and/or redistribute funds at the local level. For 
example, the triennial inspection will be due in 1992. U.K. 3677 allows for funding 
these inspections, but the EPA processes make this unfeasible. 

Additionally, we request relief in the procedures for excluding certain schools 
from the fundmg Prtxress, We believe a "financial need" clause should be included 
in this bill. It has been the practice of the EPA to automatically reject any applica- 
tion froni a public school district with average per capita income in the top 30 per- 
cent of the country. For private schools, the EPA uses per-pupil spending to elimi- 
nate the top W percent of the applicant pool It is our opinion that these cutoffs 
sometimes result in needy schools being eliminated from the applicant pool. Finan- 
cial need cannot be fully evaluated without considering the impact of the cost of an 
abatement project on the schools, the number of people available to share the 
burden, the special costs of serving disadvantaged students, and othc. factors, such 
as the local cost of livijig, that may result in inflated per-pupil expenditures of per- 
capita income. 

Although the administmtion did not include funds for asbestos abaU^ment in its 
A uipp A^ur' helpful in working with the schools on both ASHAA and 

AHEKA. We thank the Environmental Assistance Division for convening a met»ting 
on rethinking the financial needs analysis for private schools and for tiieir contin- 
ued communication on that and other topics. 

Both public and private schools have had to cut back on their education programs 
in order to pay these extraordinary costs. At a time when schools are working so 
hard to wjuip children with the many skills needed for their success, we urge Con- 
gress io make a large commitment to help shoulder the cmts of protecting their 
safety. It is now that schools need C>)nKresses support for reauthorizing ASHAA at 
the highest possible figure but not less than $250 million annually over 5 years. 

Thank you again for this opportunity. 
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DK)CESE-WID£ ASBESTOS COST ASSESSMENT-Contimied 
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DIOCESE'WIDE ASBESTOS COST ASSESSMENT -Continued 



state and nombir d sc^ 




Wyoming: 7 Ch&fm& 



Total' 522 scJwois 



Qraml totdi. 6.625 



/,05i,9t9 32.034.705 , 390.782.519 



Mr, LuKEN. Mr. Billirakis, EPA data indicates that the request 
for financial assistance has increased under ASHAA over the 
recent years. Do you have anything to base the anticipation that it 
will continue to increase? Is there anything happening out there? 
What do you notice? 

Mr. BiLURAKis. I can tell you my personal experiences in the 
schools in the State of Ohio, Mr. Chairman, as to what is going on 
and what the need is. The data says that there is more and more 
asbestos revealed in every school building on an annual basis—— 

Mr, LuKEN, More and more each year? 

Mr. Billirakis. That^s correct. 

Mr. LuKEN. More than anticipated? 

Mr. BiLURAKis. More than anticipated, I can tell vou that there's 
very little being done about it. I can tell you there s a tremendous 
amount of fear among school employe, especially the school em- 
ployees we represent, teachers and some support personnel I can 
tell you that parents are very much concerned, and there's a great 
deal of frustration among local board of education members and 
administrators who are standing by helpless and not being able to 
do much about it. I can tell you that the State of Ohio, at least, 
does not provide much funding for that, 

Mr. LuKEN. Do any of them recommend any changes in the 
AHERA law, that you know of? 

Mr. BiujRAKis. The State Department of Education did not rec- 
ommend a change in the AHERA law. It simply made recommen- 
dations to the General Assembly last year for additional funding of 
$75 million to deal with the issue over a 2-year period. The General 
Assembly decided to fund it at only a $20 million level. 

No, they did not recommend any changes, to my knowledge, 

Mr. LUKEN. Does any of the panel have any recommendations for 
changes in the AHERA law? Mr. Veith. 

Mr. Veith. I think I would recommend that the AHERA law be 
more fully explained or clarified. 

Mr. Luken. Can you give us a little more of a hint than that? 

Mr. Veith. I happen to agree with Linda Fisher s testimony, that 
over the past IV2 years there has been a lot j{ media hype and 
doom and gloom on national television and newspapers about as- 
bestos removal, including you can't wash your floors if they have 
vinyl asbestos tile on it. I think clarification from AHERA from the 
start, but better late than never, on exactly what the law intended 
would be very helpful to us. 

Mr. LuKEN, Okay. That makes sense. 

Mr. Aufjust. 

Mr. August. Yes, thank you. 
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One thing that I think would make a tremendous difference 
would be if the training requirements were upgraded. Currently, as 
a result of discussions about what to do with asbestos in public and 
commercial buildings, there are now a lot of motions, either with 
EPA or through legislative action, to upgrade the standards for 
what it takes to become an asbestos abatement worker, to raise the 
amount of hours. 

We have to remember that the asbestos in schools rule was a ne- 
gotiated rule and, unfortunately, some of the parties at the table 
decided, since there wasn't a specified number of hours of training 
in the law, that in the regulation they would cut it to the bare 
bones. In fact, everybody is paying for that right now. 

Right now, everybody who is a maintenance and custodial person 
is supposed to get at least a 2''hour awareness training. What has 
happened is, at least 2 hours means a 2-hour awareness training. 
It's not enough to convey what people need to know, just to stay 
away from this stuff. 

The next level of training is a 2-day training, and that's supposed 
to be for custodians and maintenance people who actually disturb 
material on a small basis, less than 3 feet of material. These are 
not certified workers. These are merely people who are supposed to 
respond to small occurrences. 

I ve had a lot of dealings with the training of these folks and I 
have talked to a lot of them about the training they've had, and a 
lot of it has been absolutely inadequate, which is why when some- 
thing happens people don't respond correctly. Further, the people 
who are supposed to do the large abatement jobs and full-scale re- 
moval work are only required to have 3 days to become a certified 
abatement worker. That s clearly inadequate. 

So, upgrading the training levels for all those different levels 
would go a long way for people actually--as h^is been said, for 
people knowing what theyVe supposed to be doing and then being 
able to carry those out because they have the equipment in order 
to do the job. 

Mr. LuKEN. Does counsel have a question or two? 

Mr. Cole. Several of you have mentioned using funds that are 
now in the asbestos trust fund. Would any of you choose to elabo- 
rate on that, how could we access those funds, what changes in the 
law would be required? 

Mr. Packer. If I may, when AHERA was passed in 19H()— let me 
go back. Most of the funds that have been given out under ASHAA 
are loans. About two-thirds of the money is loans that schools 
repay back to the Federal Government. In 1986, AHERA said that 
any of those loans would be deposited in something called the as 
bestos trust fund, that that money would only be able to be spent 
on providing additional loans and grants for schools, but it could 
o^Jy be spent if so specifically appropriated by the Congress 
through the Appropriations Committee. So far the Appropriations 
Committee, in its wisdom, has decided not to appropriate any of 
those funds and they are building up--in fact, attached to the NEA 
testimony is a table, data we got from the EPA, that shows— as was 
mentioned, it s going to go up to $400 million over the next 20 
years. 

Mr. LuKEN, What is it now? Does anybody know? 
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Mr. Packer. About $25 million by the end of fiscal 1991. It^s $23 
million exactly. 
Ms. Herber. It's more than that now. 
Mr. Packer. Yes. It's going up 
Ms. Herber. Eigh^. million a day. 

Mr. Packkr. What we recommend specifically is that, in any 
year for which EPA itself says there is more qualified applications 
available than they have ftmds to fund them, that the EPA Admin- 
istrator be given the authority to go into the trust fund and give 
those loans out to schools. In other words, rather than only making 
that money available if Congress appropriates and giving the EPA 
Administrator the authority to grant loans— at least loans if not 
grants, as well—to schools, if thev meet EPA's own criteria and 
sufficient funding is not otherwise being provided by C:k)ngress. 

Mr. Cole. One followup question. 

You mentioned that currently the loan /grant ratio is about two- 
thirds loans? 

Mr. Packer. Right. It's exactly, over the life of the program, (58 
percent loans and 32 percent grants. 

Mr. Cole. In order to make our dollars go a little farther, do any 
of you support going to an essentially loan only program, or toward 
increasing the amount of loans in proportion to grants? 

Mr. Packer. It would not, at the time, make money go farther, 
Itecause there's x amount of money that's available to give out. You 
c:>uld change the mix of it, but again, unless there was some mech- 
aiism to make sure that the money that was repaid was going to 
g(> back out, it wouldn't, in the long run, even make more money 
a\ ailable. 

/ think also that for some truly financially nmiy districts, pro- 
vicing some grant money— and each of the awards is a different 
mi::. Some can be up to 50 percent grants. I think, compared to 
oth2r Federal statutes, it is actually a much higher loan award 
thai a lot of other Federal statutes for schools. I don't know if 
Kat? would 

Ms. Herber. I would have two comments. The first might be to 
consider getting rid of the trust fund and establishing an account 
over at Treasury, and then earmarking that money so that you 
have an earmarked appropriation over a period of time so that the 
mon^y is always available then to EPA in order to make loans and 
grants, 

Tho second thing that I would suggest is that there are some 
schools, as Joel Packer indicated, private and public, that would 
never be able to afford to repay the loan under any circumstances. 
We have some public school districts that are in a situation where 
they liimply cannot pass a bond and there are no circumstances 
under which they would be able to increase taxes. So for them to 
receive a loan would be almost counterproductive because then 
they \70uld be in a position of being required to pay the Federal 
Government back. 

Mr. Cole. One final question, and that is, we've heard different 
numbers about how many of the projects have been accomplished 
in the last 5 years, 11 percent of all qualified, maybe one-third of 
the priority one projects that have been financed under the 
ASHAA program. 
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Do you have any feel for how many projects or the volume of dol- 
lars that has been spent locally by the State or local agencies— I 
mean, if we're doing x percent through the Federal ^' ute, what are 
the States doing? 

Mr. BiuJRAKis. For Ohio, in the previous biennium, they spent 
$1.8 million for all architectural design problems — that would in- 
clude asbestos— and all other problems. The biennium that we re in 
right now, they approved $20 million for all structural projects. 

Mr. Cole, But there is no countrywide data 

Mr. Packer. No, It is my understanding that very few States— 
the State of New York has appropriated some funding, and I be- 
lieve the State of Illinois. But other than those, and Ohio, and 
maybe one or two others Vm not aware of, very little State money 
is specifically earmarked for asbestos abatement. I mean, some 
schools obviously can use money from their general physical plant, 
construction type money, but very few States have statutes directly 
relating to funding of schools for asbestos abatement. 

Mr. Veith. I don't believe Illinois has providing any money for 
funding; only for the regulatory people, 

Ms. Herbek. As a general rule, asbestos repair work or abate- 
ment or containment or removal will come under building renova- 
tion and construction. In general, States do not provide any finan- 
cial assistance to local districts in order to do any renovation or re- 
construction of buildings. 

Mr. Cole. 1 didn't mean to limit it to States. I was interested in 
any numbers on State or locally raised funds. 

Ms. Herber. Well, I have a survey that we undertook of B71 
schools that talks about— I mean, in general, that would be 100 
percent local funding, either from tax exempt bonds or from gener- 
al revenues. I can give you those figures. 

Mr. CoLK. Please. 

Mr. LuKEN, All right. I thank this panel and I thank all of the 
witnesses. I believe weVe had a successful hearing, demonstrating 
what needs to be done. There doesn't seem to bi:^ much dissension 
as far as ASHAA is concerned. We need to authorize it, so it's up 
to us to move ahead, which as chairman of the subcommittee I will 
say we will do, since the indications are there is support for it, 
which is the main ingredient. It is something that has to be done, 
needs to be done, so hopefully we will do it, inspired by this testi- 
mony. 

Thank you very much. The hearing is adjourned. 
[Whereupon, at 4:10 p.m., the hearing was adjourned.] 
[The following statement was submitted for the record;] 

Statement of the Service Employkes International Union, AFL-(3I0, CLC 

The Service Empioyees International Union, AFL CIO, CIC appreciates this op- 
portunity to comment on H.R. 3677, the Asbestos School Ha/^rd Abatement Reau^ 
thorization Act. SEIU represents 935,000 service-sector employees, including more 
than 100,000 school employees who would benefit directly from passage of tnis im- 
portant l^islation. 

Our building service and maintenance members are in daily contact with friable 
and nonfriable asbestos, They work in the boiler rooms and above suspended ceiling 
panels where asbestoe sprayed an the structural beams. They strip and wax floor 
tiles containing asbestos, and sweep and vacuum the floors under sprayed-on asbes- 
tos-containing ceilings. Many of the above activities disturb asbestos<ontaining ma- 
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terials, creating a hazardous environment for both service workers and other build- 
ing occupants. 

The findings of the original asb<^tos-in-schools l^islation remain true today. Med- 
ical research has clearly demonstrated that "the presence in school buildings of fri- 
able or easily damaged asbestoB creates an unwarranted hazard to the health of the 
schoolchildren and school employee who are exposed to such materials''. (Findings 
of the Asb^toB School Hazard Detection and Control Act of 1980). Recent studies 
have shown that a third or more of school custodians have lung damage indicative 
of asbestos exposure. For example, a Wisconsin study found that 43 percent of 
school janitors with 30 or more years on the job have lung abnormalities indicating 
damage from asbchstos. A New York City study found that 28 percent of school custo- 
dians had lung scarring consistent with exposure to asbestos. A study of Boston 
school custodians had samilar findings. A second Wisconsin study of mesothelioma 
cases (a rare cancer caused by exposure to asb^tos), found a threefold increase in 
the risk of mesothelioma among school employees and janitors. The American Acad- 
emy of Pediatrics has estimated that asbestos exposure in schools will result in the 
death of approximately 1,000 Americans over the next 30 years. 

SEIU has long been concerned about the presence of asbestos in the nation's 
schools and other buildings. Banning in 1983, SEIU launched a campaign to pro- 
tect the health of our members who work in school buildings that contain asbestos. 
SEIU was instrumental in the passage of the Asbestos Hazard Emergency Response 
Act [AHERA], and we spearheaded efforts to obtain Federal assistance for asbestos 
cleanup work in the schools.^ Accordingly, we commend the subcommittee for its 
efforts to extend and expand the Federal asbestos grant and loan program, other- 
wise known as ASHAA. 

The financial assistance provided to school districts under the ASHAA grant and 
loan program is vital to the success of inspection, maintenance, and anatement ef- 
forts mandated under AHERA. Just as it is widely recogniz/'xi that the hezard of 
asbestos in schools must be addressed, it is clear that many school districts are 
unable to afford these essential activities without jeopardizing their educational pro- 
grams. ASHAA thus is a critical component of our nation's commitment to protect- 
ing our schoolchildren and school workers from the hazards of asbestos. 

The proposed legislation would double the authorization level of ASHAA to $250 
million per year. This is a much-needed change. One need look no further than the 
results of this year's awards by the Environmental Protection Agency to see that 
additional funds are sorely needed. In fiscal year EPA was able to assist 129 
school systems undertaking 206 abatement projects in 168 schools. Yet the agency 
received applications from 8t>3 school systems to fund a total of 3,352 abatement 
projects, 2,355 of which were identified by EPA as eligible for funding under the 
ASHAA program. EPA was therefore able to assist less than 10 percent of eligible 
abatement projects. Only f>3 of 1,922 'Hazard CJategory Two" projects could be 
funded under the 1990 appropriation, or 3 percent of the eligible projects. The pro- 
posed reauthorization pending before the subcommittee will help address that prob- 
lem. 

ASHAA and AHERA, taken ti^ether, provide a responsible solution to the serious 
risks posed by asbestos in schools. There can be no doubt that ASHAA and AHERA 
are working. Tens of thousands of school districts have inspected their schools for 
asbestos and are working to design the appropriate response action. Because of 
AHERA, our members are Ix?ing informed for the first time about the presence of 
asbestos in the buildings where they work.* Because of ASHAA, school districts? are 
receiving the fmancial assistance they need to clean up asbestos in the schools. 

It is all too clear that workers with exposure to hjizardous jisbest^s? in buildings 
are suffering adverse health effects from that exposure. Children are particularly 
vulnerable, and their exposure to unsafe building conditions poses a risk of similar 
tragic health eflecta. It is thert^fore imperative that the AflERA program proceed 
and that ASHAA be reauthorized in order to provide local school districts with fi- 
nancial assistance to carry out AHERA 's important mission. 



^ SKIU's concern about aJ»bestOB is not restricted to school buildings. Simultant'oafi with our 
efforts to address asbetjtoe in schtxsls, SEIU has worked to address asbestoH in all pubHr and 
commercial buildings. While AHERA and ASHAA are ft critical first step in combating the haz- 
ards of asbemoe in buildings they are just a first step. SKIU will continue to pr^ for k^gislation 
and/or regulations to abate asbestos hazards in all public and commercial buildings. 

' This is not to say that compliance with AHERA has been complete. Man^. if not most of our 
members who work in schooU, have not received the two-hour "awareness' training mandated 
under AHERA. SEIU believe* that AHERA is a model that works, but that stronger enforce- 
ment of the law is needed. 
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SEIU Is well aware of the recent spurt of publicity surrounding the issue of asbes- 
tos in buildings. Much Iiaa been made about articles in Science magazine and the 
New England Journal of Medicine which claim that undisturbed asbestos in build- 
ings is safe. Those same articles claim that chrysotile asb^tos — the most widely 
used type of asbestos— is not hazardous at low levels of exposure. We ui^ the sub- 
conunittee not to be misled by these article. They are part of a well-orchestrated 
publicity campaign being condui;ted by the asbestos industry in an attempt to down- 
play the risks poBed by asbestos in buildings in order to limit their financial liabil- 
ity. The conclusions of the Science and New England Journal articles have been 
called into question by a number of scientists as well as by the EPA. Whatever the 
claims of the ftuthors of the Science and New England Joumai articles, medical 
studies are revealing adverse health effects among school workers whose only expo- 
sure to asbestos is from school buildings. 

SEIU stands ready to assist the subcommittee in its efforts to protect the hepltii 
of our nation's schoolchildren and Fchool workers, and urges the subcommittee to 
pass H.R. 3^77 without delay. Thank you for the opportunity to comment on this 
legislation. 

o 
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